667'O inform the minds of the 
people and to follow their 
will is the chief duty of those 
placed at their head.” 
—Thomas Jefferson. 
President of the United States. 
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Sale of Railroad 
Securities Urged 


Through Bidding 


I. C. C. Reiterates it Favors 
Plan in Authorizing IlIli- 
nois Central to Buy 
Equipment. 


Lower Price Fixed 
For Competitive Bids 


eCompany Authorized to Assume 
Liability for Issue of $4.,- 
665,000 of Trust 


eo: Certificates. 

The Interstate Commerce Commission 
in a report made public on October 5 
again put itself on record as favoring 
the plan of selling railroad equipment 
trust certificates by competitive bidding. 
The commission authorized the Illinois 
Central Railroad to assume obligation 


and liability in respect’ of $4,665,000 of | 


such certificates at 444 per cent interest. 
The full text of the report is given be- 
low: 

The railroad was allowed the alter- 
native, as in the decision issued on Oc- 
tober 4 in the case of the Chicago, St. 
Paul, Minneapolis &‘Omaha Railway, of 
offering the securities for sale through 


competitive bidding, to the highest bid- | 
der, or of selling them at not less than 


99.517 per cent of par and accrued divi- 
dends, the same price at which the West- 
ern Maryland Railway recently disposed 
of a similar issue after obtaining com- 
petitive bids. On this basis the average 
annual cost to the railroad would be 
approximately 4.578 per cent. 

In case the securities are sold on com- 
petitive bids the minimum price pre- 
scribed is 98.43. 

The Illinois Central had arranged, sub- 
ject to the commission’s approval, to 
sell the certificates to Kuhn, Loeb & Co., 
of New York City, at 98.43, upon which 
basis the average annual cost would be 
approximately 4.75 per cent, and had 
stated that it had reached the. conclu- 
sion that the present method of mar- 
keting its securities through a banking 
house with which it had established re- 


—<— a ‘ 
[Continued on Page 9, Column 1.] 


Balance of Commerce 
in Favor of America 


Exports in August Exceed 


Imports by Almost 
$50,000,000. 


The monthly report of the Department 
of Commerce on total values of exports 
and imports of merchandise by grand 
divisions and principal countries shows 
that the excess of exports of nearly 


$50,000,000 in value, recorded for a 


gust, is largely accounted for by favor 
able balances of trade with countries of 
Europe and North America and with the 
oceanic countries. 

The largest favorable bakance is with 
Europe, which took $186,960,736 worth 
of exports from the United States and 
from which was imported $105,992,552 
worth. On the other hand, there is a 





| 


| 





large unfavorable balance of trade with | 


Asia, from which $96,974,396 worth of 
merchandise was imported and to which 
$37,578,662 worth was exported. Trade 
with Latin America also returned § an 
unfavorable balance for the month. 


| 
| 


Canada and the United Kingdom are | 


shown to be the chief customers of the 
United States and among the largest 
exporters to the United States. The im- 
port trade with Japan in August nearly 
doubled the export trade, amounting to 
$37,386,166. British India and British 
Malaya sent an overwhelming balance of 
imports to the United States. 
Germany purchased $28,844,248 worth 
of merchandise from the American mar- 
ket and exported $18,310,897 worth to 
this country. Soviet Russia in Europe, 
in August, took $8,467,052 worth of mer- 
chandise while imports to this country 
from Russia were under $1,000,000. P 
The complete tabulation of ex- 
ports and imports will be published 
in the issue of October 7. 


Reports 29 Americans 
Under Siege in China 


State received 
word October 5 from Ferdinand Mayer, 
Charge d’Affaires of the Legation in 
Peking that 29 Americans are under 
seige in Sianfu and that the American 
Consul General in Hankow is unable to 
afford them relief due to the inac- 
cessibility of the country. 

Mr. Mayer has sent a telegram to the 
commander of the besieging army ask- 
ing for permission for the Americans to 
leave the city, and has also taken up the 
matter with the Chinese Foreign Office 
in Peking. 

The text of the announcement will 
be published in the issue of October 


The Department of 


| of newer type motors. 


| for airplanes today cost about $5,000. 


| up, the present restricted production of 


» full, follows: 
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Disposal of Liberty 
Motors Considered 


Sale of Surplus War Supply 
Offers Problem, Says 
Secretary Hoover. 


Herbert Hoover, Secretary of Com- 
merce, in an oral statement October 5, 
said the Government is investigating the 
problem of disposing of Liberty aircraft 
motors in its surplus war stock. There 
is some doubt, he declared, as to the 
suitability of these motors for present- 
day commercial aviation, both from the 
standpoint of efficiency and cost. 

The problem, Mr. Hoover said, is to 
determine whether the engines, which 
are in good shape but somewhat out of 
date, are worth reconditioning by air- 
plane builders in preference to purchase 
The Liberty mo- 
tors, he said, are sold now at about $2,000 
each, and cost something like $750 to 
recondition, while the finest type motors 


Tf the Government motors are taken 


[Continued on Page 8, Column 1.] 


Captain Made Commodore 
Of United States Lines 


The United States Shipping Board an- 
nounced, on .October 5, that Capt. Herbert 
Hartley, of the S. S. Leviathan, had been 
named commodore of the United States 
Lines. The official announcement, in 


The Shipping Board approved the ap- 
pointment of Capt. Herbert Hartley, 
S. S. Leviathan, as commodore, United 
States Lines, and the appointment of 
Capt. H. Cunningham, S. S. George | 
Washingtén, as vice commodore, United 
States Lines. 


These appointments are in keeping 
with the practice which prevails among 
the major European lines, and will give 
the masters of these two vessels a cer- 
tain degree of prestige in their relations 
with foreign merchant marine masters 
that is considered desirable. 





| leasing for publication 


Five Coneerns 
Agree to Cease 
Trade Tacties 


Charges of Unfair Advertis- 
ing and Branding Dis- 
missed on Acceptance 
of Stipulation. 


The Federal Trade Commission in a 
statement just issued (the full text of 
which is printed below) announced the 
dismissal of proceedings against five re- 
spondents after its acceptance of a stip- 
ulation of facts and an agreement on 
the part of the respondents to discon- 
tinue alleged unfair methods of competi- 
tion, with the further understanding 
that should the practices complained of 
ever be resumed the stipulation may be 
used as evidence against such respond- 
ents in proceedings by the commission. 

According to the commission, the stip- 
ulations involve the use of false and mis- 
leading advertising, brands and labels, 
all of which have been condemned by 
it as unfair methods of competition. 

The commission also announced the 
dissent of Commissiéners Nugent and 
Thompson (since resigned) from its ac- 
tion in accepting the stipulations and 
dismissing the proceedings. 

The announcement, in full text, fol- 
lows: 

The Federal Trade Commission is re- 
from time to 
time ‘statements of rulings where the 
practice complained of and found to be 


| unlawful has been discontinued by stipu- 


lation and without the formal issuance 


| of complaint. 


The following five stipulations, released 
for publication, involve the use of false 
and misleading advertising, brands and 


lebels, all of. which have been conducted 


as unfair methods of competition by the 
commission. These stipulations were ac- 


[Continued on Page 8, Column 2.] 





Byrd Plane to Make 
Flight Over Country 


Trip Announced as Intended to 
Stimulate Interest in Com- 
~mercial Aviation. 


Commerce an- 
a tour of the 


The Department of 
nounced October 5 that 


United States will be undertaken, begin- | 


ning October 7, by the airplane in which 


| Commander Richard E. Byrd made his 


recent flight over the North Pole. The 
purpose of the flight, it was explained, 
is to stimulate interest in commercial 


aviation, and Floyd Bennett, aide to Com- | 


mander Byrd on the North Pole flight, 
will be the pilot. 

Starting at Washington, the plane 
will visit about 40 cities in various sec- 
tions of the United States before return- 
ing to Washington. The Department of 


| Commerce was authorized by Harry F. 


Guggenheim, president of the Daniel 
Guggenheim Fund for the Promotion of 
Aeronautics, which is backing the flight, 


[Continued on Page 5, Column 1.] 


Finding on Brush Handles 
Submitted to President 


Thomas O. Marvin, chairman, United 
States Tariff Commission, stated orally, 


| October 5, that the Commission has ap- 


proved its findings covering paint brush 
handles, and that a report to this effect 
had been sent to-President Coolidge. 

The findings of this investigation, 
however, are of a confidential nature, 
and will not be made public until they 
are approved by the President, Mr. Mar- 
vin said. 

The Commission, at its meeting, Octo- 
ber 5, took up for final consideration a 
report covering methanol. As soon as 
this work has been completed, a report 
also will be made to the President, Mr. 
Marvin said. 


Chairman Marvin also indicated that | 


a report covering the investigation into 
cotton hosiery would be taken up after 
the Commission has made its recom- 
mendations to the President on methanol. 


‘Cheek on Influx 
Of Aliens Called 


Commissioner General Hull 
Tells Manufacturers Law 
to Restrict Immigration 
Should Stand. 


text is given below) before the National 
Manufacturers’ Association, meeting in 
annual convention in New York City, on 
October 5, said the present restrictive 
immigration law has not only prevented 
this country from being “submerged by 
foreign peoples,” but has promoted na- 
tional prosperity by influencing higher 
wage scales. The day of cheap labor has 
passed, he said. 

Mr. Hull said that with the exception 
of a few minor changes to make appli- 
cation of the law more equitable, no 
changes should be made in the method 
of ascertaining quotas. “The 
method,” he said, “of ascertaining quotas 
according to country of birth is far more 
satisfactory than the proposed determi- 


the advantage of simplicity and certainty. 
I feel that any departure from the exist- 
ing method would be unfortunate.” 


Mr. Hull stated that a large percent- 
age of aliens now in the land illegally 
because of their own carelessness or 
through previous careless administration 
of immigration laws, are in a distressing 
situation, and advocated legalizing their 
gesidence. He also suggested granting 
non-quota privileges to parents of Amer- 
ican citizens and to their children up to 
the age of 21, instead of the present 
age of 18. Alien husbands of American- 
born women should be permitted to enter 





| 


[Continued on Page 3, Column 4.} 


Aidto Prosperity | 


Harry E. Hull, Commissioner General | 
of Immigration, in an address (the full -| 


present | 


nation by national origin, in that it has | 


World Output of Beer 
Declared to Be Rising 


! 


Production Reported to Have 
Passed Prewar Figure, 
Despite Prohibition. 


A steady increase in the world’s pro- 
duction of beer since the World War is 
| reported 





| American agricultural representative in 
| Berlin. The increase, the report sug- 
| gests, has been “in spite of American 
prohibition.” The full text of a state- 
ment by the Department, based on Mr. 
Steere’s report, follows: 

Reviewing the hop situation, the Bo- 
hemian Hop Export Company states that 
| the world hop acreage increased from 
124,659 acres in 1924 to 136,050 acres in 
1925, and that in Czechoslovakia, Ger- 
many, Yugoslavia and Poland; a further 
increase in sown area took place in 1926. 
In Bohemia the increase was 21.5 per 


Panama Canal Tolls y 
Show Gain Over August 


The Department of War on October 
5 announced statistics on the Panama 
Canal for the first part of September. 
The full text of the Department’s state- 
ment follows: 

During the first 15 days of Septem- 
| ber, 233 commercial vessels and four 
| small launches transited the Canal. 

Tolls on the commercial vessels aggre- 
| gated $1,017,603.85, and on_ the 
launches $25.50, or a total tolls collec- 
| tion of $1,017,629.55. 

The daily average number of transits 
of commercial vessels for the month was 
| 14.86, and the daily average tolls col- 
| lection of $67,840.25. The average 
| 
| 
! 





amount of tolls paid by each of the com- 
mercial transits was $4,563.25. 
Daily average tolls collection was 
slightly higher for the 15 days of the 
| present month, with $67,840.25, as com- 
| pared with $$66,626.07 for the first 15 
| days of August. 





Aeronautics 


Secretary Hoover says Government 
is considering possibility of disposing 
of surplus stock of war-time liberty 
motors for airplanes...Page 1, Col. 2 

Airplane used by Commander Byrd 
in Polar flight to tour country to arouse 
interest in commercial aviation. 

Page 1, Col. 4 

United States team for Schneider 

Cup Races increased from five to six 
Page 5, Col. 4 


Agriculture 


Department of Agriculture reports 
improvement in September egg mar- 
ket with storage drawn on heavily to 
make up for decrease in fresh stock. 

Page 4, Col. 4 

Program announced for dairy judg- 
ing contest of vocational agricultural 
students at National Dairy Show in 
Detroit, Mich., October 8 and 9. 

Page 3, Col. 7 

Department of Agriculture reports 
potato market for last week unsettled, 
with cabbage prices firmer and fruit 
demand slow Page 4, Col. 1 

Department of Agriculture working 
out plans to give financial aid to farm- 
ers of Florida for purchase of seed and 
fertilizer Page 5, Col. 2 

Department of Agriculture selects 90 
stations in all parts of country to 
oroadeast its radio programs. 

é Page 4, Col. 2 

Department of Agriculture reports 
outlook less promising in Canada for 
farm production Page 4, Col. 1 

Revised estimates show increase in 
prospective production of wheat in 

Page 4, Col. 1 


Associations 
See “Taxation.” 


Banking 


Federal Reserve Board announces 
changes in membership of reserve sys- 
tem, two State banks having merged 
and one national bank having been ab- 
sorbed by three others. 

Page 9, Col. 5 

Chart outline of the organization of 
the Treasury Department, with an ex- 
planation of the functions of the dif- 
ferent officials connected therewith. 

Page 14, Col. 3 


Treasury Page 9, Col. 2 
National bank changes. 
Page 9, Col. 6 
Foreign Exchange Rate. 
Page 9, Col. 6 
See “Railroads.” 


Bankruptcy 


See “Court Detisions.” 


Books—Publications 


Publications issued by the United 
States Government. ... Page 12, Col. 5 


Coal 


Production of beehive and by-prod- 
uct coke in 1925 reported by Bureau of 
Mines to have been 51,266,943 tons. 
Page 8, Col. 5 
man in Nova 





Output of coal per 


Daily statement of the United States | 


| Scotia reported to have increased de- 

| spite reduction in working day. 

Page 3, Col. 1 
See “Railroads.” 


Commerce-Trade 


Balance of trade favorable by nearly 
$50,000,000 to the United States is re- 
ported in August Page 1, Col. 1 

Statistics of August exports from 
Philippines of copra, coconut oil and 
copra cake ; Page 8, Col. 7 

British delegation, studying indus- 
trial and trade conditions, calls on 
President Coolidge Page 2, Col. 2 

Improvement in trade balance of 
Switzerland attributed to revenues de- 
rived from tourists ....Page 14, Col. 1 


Construction 


Suggestions given by Dr. Paul R. 
Heyl, of Bureau of Standards, for 
sound proofing walls....Page 5, Col. 5 


Corporations 


See “Taxation.” 


Cotton 


Conclusions of full text of statement 
by Bureau of Agricultural Economics 
on results of tests of methods of har- 
vesting cotton Page 4, Col. 5 


Court Decisions 


District Court rejects diplomatic sug- 
gestion of French ownership of vessel 
nde sold in libel action brought by 
oil company, because said suggestion 
‘fails to show ownership at time action 
originated Page 10, Col. 1 

District Court denies motion for bill 
of particulars in patent case before 
defendant has filed answer, finding no 
reason why defendant cannot answer 
first since case is not exceptional. 

: Page 10, Col. 2 

District Court rules that where rail- 
road engineer had knowledge of pres- 
ence or license of pedestrian on rail- 
road track, engineer is not chargeable 
with negligence Page 11, Col. 7 

District Court directs referee to file 
record in bankruptcy for consideration 
in connection with rule requiring peti- 
tion for review be filed within 10 days. 

é Page 10, Col. 7 

Circuit Court of Appeals rules evi- 
dence inadequate to sustain conviction 
for conspiracy to withdraw alcohol tax 

Page 10, Col. 2 

District Court holds Coast Guard 
cutter at fault in steamship collision, 
sustaining libel of owners of merchant 

Page 10, Col.6 

District Court denies plea to name 
receiver as custodian of patents, pend- 
ing disposal of suit involving profits 
from them Page 11, Gol. 2 

District Court holds mechanics Nien 
has priority despite its reduction to 
judgment Page 11, Col. 1 

“See “Customs.” 


Customs 


Treasury Department orders duty as- 
sessed on certain types of bleached 
straw pending Court of, Customs Ap- 
peals-decision 








Page 14, Col. 7 | 
} Customs Court sustains duty on cer- | 


tain soap, holding it correctly classi- 
fied as toilet instead of castile. 
Page 7, Col. 5 
Customs Court upholds collector in 
assessing duty on raffia mats at 25 per 
cent. ..Page 7, Col. 4 
Customs Court rules certain goat 
leather should be admitted duty free. 
Page 7, Col. 2 
Customs Court rules horse collars as 
duty free instead of 35 per cent. 
Page 11, Col. 1 
Customs Court holds agate buttons 
dutiable at 15 per cent. Page 7, Col. 2 
Customs Court reduces tariff on col- 
ored straw bags. _..Page 7, Col. 4 | 
Customs Court reduces duty on sew- 
ing Sets. ..... ....Page 7, Col. 7 


Education 


Chart outline of the organization of 
the Treasury Department, with an @x- 
planation of the functions of the dif- 
ferent officials connected therewith. 

Page 14, Col. 3 





See “Agriculture.” 


Electrical Industry 
See “Labor.” 
Foreign Affairs 


United States missionaries reported 
kidnapped by bandits in China, and 
that ship owned by American concern 
and commandeered to transport troops, 
has been released Page 2, Col. 2 

Department of State announces 
plans for welcoming Queen of Rumania 
upon her arrival on October 18. 

Page 2, Col. 2 

- Department of Commerce is informed 
2conomic condition of Belgium improved 
in August Page 9, Col. 5 

Budget of the Netherlands balanced 
for 1925-26 with general economic im- 
provement Page 2, Col. 1 

United States legation at Warsaw 
reports personnel of new Polish cabi- 

Page 5, Col. 7 

Department of State announces 29 
Americans are under siege at Sianfu, 
China. Page 1, Col. 1 

Decline reported in tourist visitations 
in Switzerland during 1926. 

Page 5, Col. 6 


Fur Industry 


_ Reports from Pribiloff Islands state 
fur seal herd is increasing. 
Page 8, Col. 6 


Game and Fish 


Treasury Department dismisses com- | 
plaint of dumping filed against landing 
aets imported from England on ground 
of no injury shown United States. 

Page 9, Col. 4 

Public lands bordering upper Missis- 
sippi River in four States set aside by | 
Executive Order as reserve for wild 
life and fish Page 4, Col. 7 

Reckless fishing reported to be 
jeopardizing that industry in the North 
Ee eee -Page 8, Col. 1 


Gov't. Personnel 


Bureau of Labor Statistics reports | 
accident rate among Government em- | 
ployes rose in the period ending with | 
1925, and was highest in 1925. 

Page 12, Col. 2 





| says any change in present method of ” 


| Anderson, Director of Woman’s 


Chart outline of the organization of 
the Treasury Department, with an ex- 
planation of the functions of the dif- | 
ferent officials connected therewith. | 

Page 14, Col. 3 

Orders issued to the personnel of the 

War Department. Page 12, Col. 5 


Immi gration 


Commissioner General of Immigra- 
tion tells National Manfuacturers’ As- 
sociation restrictive immigration laws 
have promoted national prospertiy and 
says any change in present method of 
ascertaining quotas would be unfor- 
tunate Page 1, Col. 5 


Inland Waterways 


Secretary of War approves allotment 
of $800,000 for deepening Hudson 
River channel from 12 to 27 feet be- 
tween city of Hudson and Albany. 

Page 5, Col. 1 

War Department announces allot- 
ments for dredging Elizabeth River 
and channel in Newark Bay, New Jer- 
sey Page 5, Col. 3 

Secretary of War reports traffic on 
Mississippi River in 1925 was highest 

Page 8, Col. 7 

War Department gpproves 18 feet 
shannel in Chesapeake Bay near Little 
River, Va Page 8, Col. 6 | 


Insurance 


Bureau of Labor Statistics reports 
accident rate among Government em- 
ployes rose in the period ending with 
1925, and was highest in 1925. 

Page 12, Col. 2 

Veterans Bureau clarifies award of 
benefits under claims for war risk in- 
surance and outlines restricted class of 
beneficiaries. Page 12, Col. 1 

See “Mines and Minerals.” 


Judiciary 
Department of Justice ascribes ar- 
rest of fugitive after three years’ 
search to issue of identification order 
by Bureau of Investigation. 
Page 2, Col. 6 
“Court Decisions.” “Patents.” | 








See 


| “Taxation.” 


Labor 


Commissioner General of Immigra- 
tion tells National Manfuacturers’ As- 
sociation restrictive immigration laws 
have promoted national prospertiy and 


ascertaining quotas would be unfor- 
Page 1, Col. 5 | 

Use of electrical trucks in handling 
freight at marine terminals said to have 
relieved congestion and lowered expense 
while enabling a reduction in labor 
SRE ert he Page 3, Col. 2 
Full text of address. by Miss Mary 
Bu- 
reau, telling of results of investiga- 
tions of women in industry and citing 


Accidents in industrial plant reported 
reduced by operation of “safety court” 
set up by employes to try workmen 
for carelessness and evasion of safety 

; Page 3, Col. 1 

Board of Mediation reports Wage 

agreement effected between order of | 








Scotia reported to have increased de- 
| spite reduction in working day. 


Leather 


Manufacturers 


reduced by operation of “safety court” 
set up by employes to try workmen 
for carelessness ,and evasion of safety 
wmules.... PS a Sil ene erat ees Page 3, Col. 1 


Mines and Minerals 


casualty 
and increase in per capita production 
in smelting industry....Page 8, Col. 4 


methods of maintaining supply of nat- 
ural gas in California...Page 9, Col. 3 


Motion Pictures 


censorship 


National Defense 


| ing at Pensacola postponed until Janu- 
ary 1, 
to station by recent hurricane. 


ington 
in six hours and 50 minutes. 


many 


Index-Summary of All News Contained in Today’s Issue 


‘ 


Railroad Telegraphers and New York, 
Chicago & St. Louis Railroad. 


Page 1, Col. 7 


Output of coal per man in Nova 


Page 3, Col. 1 


See “Customs.” 


Accidents in industrial plant reported 


Bureau of Mines reports reduction in 
rate, increased employment 


Bureau of Mines reports on survey of 


Cuba has national motion picture 


Naval class scheduled for flight train- 
1927, because of damage done 
Page 5, Col. 6 


Three pigons of 128 released in Wash- 
reach Fort. Monmouth, N. J., 





Page 5, Col. 1 
Department of Justice reports cap- 


ture of 105 Army deserters, and 32 
from Marine Corps in fiscal year 1926. 


Page 5, Col. 2 
See “Government Personnel.” 


Oil 


Government counsel close argument 


in hearing of appeal of Pan American 
Petroleum and Transport Company and 
| Pan American Petroleum Company in 
oil lease case 


Page 1, Col. 7 
Gain reported in oil output in Ger- 
Page 14, Col. 2 
See “Court Decisions.” 


Packers 


Department of Agriculture reports 


improvement in September egg mar- 
ket with storage drawn on heavily to 
| make up for decrease in fresh stock. 


Page 4, Col. 4 


Patents 


Patent suits filed in the various 


courts of the United States. 


Page 11, Col. 7 
See “Court Decisions.” 


Postal Service 


Orders issued covering use of green 


stamps on letters containing dutiable 
articles sent to foreign countries. 


Page 12, Col. 4 
Rural mail delivery services discon- 


| tinued on two routes in Michigan and 
Mississippi 


Page 12, Col. 4 
Examinations asked tq fill eight pres- 


(CONTINUED ON Pace THREE.) 





in advices to the Department | 
| of Agriculture by L. V. Steere, assistant | 


PRICE 7 CENTS 


Arguments Close , 
In Supreme Court 


In Naval Oil Suit 


Government Contends Mo 
tive of Secretary Denby 
Was to Extend Activi- 
ties of Navy. 


Gift of Money Called 
Against Good Mofals 


Defense Asks Remuneration 
for Petroleum Station Con- 
structed at Pearl Har- 
bor, Hawaii. 





The Government’s side in the appea’ 
of the Pan American Petroleum an¢ 
Transport Company and Pan Americar 
Petroleum Company, was presented be 


fore the Supreme Court of the United 
States October 5. 

Owen J. Roberts, associate counsel, re 
viewed the allegation of facts, as seen by 
the appellee, in variance with the state 
ment of facts earlier presented by the 
appellant companies. He contended thai 
former Secretary Denby, of the Depart- 
ment of the Navy, knew little about the 
oil situation created by negotiations be- 
tween Secretary Fall, of the Departmen‘ 
of the Interior, and Mr. Doheny, and 
that the real motive that induced en- 
dorsement by the Secretary of the Navy 
of the Fall proposals to make the leasing 
deal with the oil magnate was to secure 
naval expansion without requiring the 
sanction of Congress expressed in appro- 
priations. 

Case for Oil Interests. 


Frederic Kellogg, for the oil com- 
panies, preceded Mr. Roberts in conclud- 
ing the appellant’s arguments, begun 
yesterday. Calling attention to the Act 
of June 4, 1920 (41 Stat. 812), which, the\ 
appellant claims, authorized the making 
| of the leases in question, Mr. Kellogg. 
said the appropriation of $500,000 made 
| therein was to be regarded as an aid to 
the exercise of the powers by the Secre- 
| tary of the Navy to accomplish the pur- 

pose of the act, and should not be re- 
| garded, as contended by the Government, 





[Continued on Page 14, Column 2.] 


Sets Aside 12,000 


Acres In California 


Department of Agriculture Des- 
ignates San Bernardino Tract 
as Recreation Area. 


The Forest Section of the Department 
of Agriculture announced on October 5 
that approximately 12,000 acres in the 
San Bernardino section of California 
have been set aside by the Department 





| pairment by commercial 
| The San Bernardino order, typical of the 


| values.’ 


| San 
rounding San Bernardino and San Gor- 
gonio Mountains. 


| select, 


of Agriculture as “The San Gorgonio 
Recreation Area,” to form part of a 


| chain of possibly 20 such areas. 


“This is the most recent of about 
half a dozen such areas already desig- 


| nated” L. F. Kneipp, Assistant Forester 
| of the 
| figure that in all the National Forests 
| there may be about 20 of these areas 
| designated in the same way. 

| areas already designated include: 


Government, stated, “and we 


Other 

(1) 
The area surrounding Mount Baker and 
Mount Shuksan, in Washington State; 
(2) Mount Hood in Oregon; (3) Mount 
Shasta in California; (4) the Laguna 
Mountains in southern California. 

Purpose is Cited. 

“The purpose is to preserve the scenic 
areas of the National Forests from im- 
development, 


others, indicates a trend in public land 
management toward the economic use of 
areas of outstanding beauty, and it will 


| create additional obligation on the for- 


officers to 


’ 


estry conserve foxestry 
The full text of the order of Secretary 


Jardine follows: 
Should Be Conserved. 
Land classification order, designation 
for recreation uses of lands within the 
Bernardino National Forest sur- 


Pursuant to an Act of Congress di- 
recting the Secretary of Agriculture to 
classify, and segregate, lands” 
within the boundaries of national for- 


[Continued on Page 4, Column 7.] 


| Railroad Telegraphers 


Accept Wage Agreement 





| States Board of Mediation, October 


It was orally announced at the Uni od : 
that Commissioner E. P. -Morrow 


undertaken mediation conferences t] i 





| Telegraphers and the New York, Ch 
| cago and St. Louis Railroad, and had 
| fected a satisfactory agreement, 


representatives of the Order of Railroad | 
ei 


| The controversy involved wage seales, 
| Details of the settlement were not madt 
} public. : 


\ 
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By the Netherlands 
In Fiseal Year 1926 


oa : : 
| _Commercial Advices Record 


~ Economic Improvement 
Despite Unfavorable 
Trade Balance. 


A review of the Dutch economic situa- 
tion is contained in a report received 
by the Department of Commerce from 

"EB. V. Wight, Acting Commercial At- 
tache at the Hague, Holland. 

Mr. Wight covers the fiscal year 1925- 
~ 26 in his review, showing that the Dutch 
budget has been balanced, public debt 
decreased, transit trade improved, and 
financial conditions bettered. It also 
shows that unfavorable factors were an 
adverse trade balance and shipping de- 
pression. 

*" Following is the full text of a state- 
ment by the Department of Commerce 
based on Mr. Wight’s report: 
' In spite of certain adverse conditions 
the economic situation in the Nether- 
“Jands during the fiscal year 1925-26 
showed numerous signs of satisfactory 
development, particularly along financial 
lines. 
Budget Balanced. 

Among _ outstanding developments 
which marked the last fiscal year in 
The Netherlands, were the balancing of 
the budget, a decrease in the public 
debt, improved transit trade as a result 
of increased German industrial activi- 
ties, low money rates accompanied 
by important issues of foreign loans, and 
important interior refunding operations. 

Adverse factors were a more unfavor- 
able trade balance, due in large part 
to the high German tariff, a continuation 
of the shipping depression, and sharp 
Belgian and French competition as a re- 
sult of the depreciation in the currencies 
of those countries. 

Despite the long cabinet crisis during 
the winter, political events during the 
last fiscal year had little influence on 
Dutch economic development. Tax ques- 
tions assumed greater importance dur- 
ing the year, and the Government pro- 
poses to revamp existing schedules so 
that earned incomes will bear a lighter 
burden, while consumers of luxury arti- 
cles will contribute more extensively to 
State resources. 

Of all the factors entering into Dutch 
economy, those relating to public and 
private finance are believed to be the 
most encouraging. As voted by Parlia- 
ment, the 1926 budget shows an excess 
of receipts for the first time since 1920. 
Moreover, the 1926 excess of 9,175,000 
florins is real, while those of the war 
and the years immediately succeeding 
were due in large part to expenditures 
which were debited to the extraordinary 
and crisis budgets. 

The crisis budget vanished in 1924 
and the extraordinary budget expendi- 
tures have declined from 289,676,000 
florins in 1921 to 61,385,000 florins in 
1926. Severe economies have likewise 
been affected in the ordinary budget, 
which shows for 1926 expenditures of 
583,026,000 florins, compared with 832,- 
367,000 florins in 1922, and receipts of 
592,201,000 florins compared with 613,- 
695,000 guilders, the high point reached 
in 1920. 

Increased Tax Revenues. 

Tax yields in 1925 amounted to 464,- 
076,000 florins as against estimates of 
417,942,000 florins. During the first six 
months of the current year receipts 
amounted to 247,649,000 guilders, com- 
pared with estimates of 229,098,000 
florins. Most of the increase over esti- 
mates during the last fiscal year is due 
to large income tax payments, reflecting 
bigger earnings within the country, to 
the bicycle tax and to the operation of 
the tariff schedule which raises duties 
from 5 per cent to 8 per cent and even 
12 per cent in the case of automobiles. 

Holland has successfully withstood the 
test of one year of gold standard cur- 
rency. The florin has taken rank with 
the dollar and pound sterling and credits 
in florins now are established elements 
in the finance of such commodities as 
wool, grain, etc., destined for Germany 
as well as in finance of the international 
diamond trade. Maintenance of the gold 
standard has not been attained, however, 
without the vigorous intervention of the 
Netherlands’ Bank upon the exchange 
and money markets. 

The Netherlands’ Bank has pursued its 
policy of slow deflation as indicated by 
the economic needs of the country. Cor- 
responding to the pronounced decline in 
home discounts and loans, circulation of 
banknotes has fallen during the year 
from 888,784,000 florins to 809,229,000 
florins, and total demand liabilities from 
937,632,000 florins to 873,646,000 florins. 

Money rates have remained easy, show- 
ing a weak tendency rather than any 
evidence of money stringency. The na- 
tural consequence has been a price de- 
cline, the June wholesale price index 
registering 144, compared with 153 a 
year ago. 

Despite low money raves, the Nether- 
lands Bank has “been able to raise its 
‘dividends from 7 per cent to 9 per cent, 
the result of much better banking con- 
ditions, requiring less deductions for bad 
accounts. 

Unfavorable Trade Balance. 

Dutch imports for the fiscal year July 
1, 1925, to June 30, 1926, amounted to 
2,490,000,000 florins, and exports to 1,- 
757,000,000 florins, leaving an adverse 
balance of 733,000,000 florins as against 
658,000,000 florins for the corresponding 
period of 1924-25. Imports from the 

United States for the first half of 1926 
decreased to 132,000,000 florins from 147,- 
000,000 florins in 1925, and exports to 
the United States have increased from 
23,000,000 guilders to 35,000,000 florins. 

While the growing trade deficit is a 
source of concern the situation does 
not seem to warrant great fears as, with 
the development of German transit busi- 
mess, through Rotterdam, and with the 
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prosperity of colonial companies, Hol- 
land has large invisible exports which 
have enabled it to support a heavy trade 
deficit and in addition to export large 
sums of capital in the form of subscrip- 
tions to foreign loan issues. 

Transit traffic through the port of Rot- 
terdam has continued to increase, as 
German industrial conditions have im- 
proved, and .during several months the 
Dutch port led its rival, Antwerp, in 
amount of tonnage handled. From Janu- 
ary 1 to July 11 vessel tonnage entering 
Rotterdam totaled 9,980,000 tons, com- 
pared with 8,643,000 tons during the 
corresponding period of last year. 

Dutch cgal production during 1925 
amounted to 6,848,000 tons, a record fig- 
ure. The margarine industry seems to 
have straightened out its financial diffi- 
culties, while the Dutch rayon plants 
have participated in the world wide pros- 
perity of that industry. Shipbuilding is 
improving in activity but profits are very 
low. The metal and construction indus- 
tries have been very calm. 


Three Missionaries 


From America Held 
By Bandits in China 


Two of Kidnaped Party Are 
Women; Commandeered 
Ship Freed After Land- 
ing Troops. 


John Carter Vincent, American Vice 
Consul at Changsha, has informed the 
Departmetn of tSate that three Ameri- 
can missionaries were kidnaped by 
bandits at Maliwan, North Hunan, 
China, on September 23. 

The American Charge d’Affaires at 
Peking, Ferdinand Mayer, also has re- 
ported to the department that he is in- 
formed that the American steamer Iling, 
which was seized on September 20, was 
released after it had transported troops 
above Ichang. 

The announcement by the Department 
of State, on October 5, follows in full: 

The American Vice Concul at Chang- 
sha, Mr. John Carter Vincent, reported 
under date of September 29, that three 
American missionaries were captured by 
bandits at Maliwan, Nort Huan, on Sep- 
tember 23. They are Miss Lydia Kobbe, 
of the Evangelical Church, 1903 Wood- 
Cleveland, Ohio; Mr. 
Karl Beck and Miss Minerva Weil, of 
the Reformed Church. 

Their American address is given as 15th 
and Race Streets, Philadelphia. The 
Vice Consul reports that steps are be- 
ing taken to secure their release. 

The American Charge d’Affaires 
Peking reports under date October 4 
that the has received a radiogram from 
the Commander-in-Chief of the United 
States fleet to the effect that he has 
been informed by the Commander of the 
Yangtze Patrol that the Iling was re- 
leased after troops. were landed above 
Ichang. 

The naval authorities at Ichang had 
previously reported that the vessel Iling 
was commandeered on September 30 at 
Kweichow-Fu and transported to a p®int 
two miles above Ichang a large number 
of troops. The vessel belonged to the 
Yangtze Rapids Steamship Company, an 
American concern. 


Welcome Arranged 
For Rumanian Queen 


Representative of President to 
Greet Her on Arrival at 
New York. 


The Department of Stata on October 5 
announced its plans for meeting Her 
Majesty the Queen of Rumania and es- 
corting her to Washington. J. Butler 
Wright, Assistant Secretary of State, 
will meet Her Majesty as the special 
representative of President Coolidge, 
when the Leviathan arrives at Quaran- 
tine on October 18. The Government 
will also provide a special train for Her 
Majesty’s party, which will arrive in 
Washington on the evening of the same 
day. 

The announcement by the Department 
of State follows in full: 

On the occasion of the visit to the 
United States of Her Majesty the Queen 
of Rumania, the Department of State an- 
nounces that Her Majesty will be met 
upon the arrival of the Leviathan at 
Quarantine, New York, on October 18, 
by the Honorable J. Butler Wright, As- 
sistant Secretary of State, who as repre- 
sentative of the President of the United 
States will extend an official welcome to 
Her Majesty. 

Her Majesty and party will be ex- 
tended the courtesy of the Port of New 
York and will later proceed to Washing- 
ton on 4 special train provided by this 
Government, arriving there on _ the 
evening of October 18. 

The itinerary of the royal party while 
in Washington and during the remainder 
of the visit to this country will be an- 
nounced by the Rumanian Legation. 

The President and Mrs. Coolidge today 
sent out invitations to a dinner they are 
giving on Tuesday, October 19, on the 
occasion of the visit to Washington of 
Her Majesty. 


British Delegation Calls 
On President Coolidge 


A delegation representing the British 
Government, British employes and em- 
ployers, headed by Sir William McKen- 
zie, called on President Coolidge at the 
White House on October 5. 

The delegation is starting on a three- 
month’s tour of the United States and 
Canada to study industrial and trade 
conditions. 
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Better Working Conditions and Wages Needed 
By Women 


Finds Scale to Differ 
From That Paid Men 


Director of Woman’s Bureau 
Seeks Pay According to 
Job, and Not Sex. 


Miss Mary Anderson, Director of the 
Women’s Bureau, Department of Labor, 
in an address (the full text of which is 
given below) before the annual conven- 
tion of the National Manufacturers’ As- 
sociation in New York, October 5, out- 
lined the activities of the Women’s Bu- 
reau and sketched some of the results 
of its investigations. The speaker de- 
clared many employers have seen the 
benefit of a reasonable workday and 
have realized that cheap labor is dear 
labor, and she congratulated the Asso- 
ciation on its recognition of the need for 
special handling of the problem of 
women industry by organizing a 
Women’s Bureau of its own . 

Nevertheless, Miss Anderson stated, 
there are still sections of the country 
wher there is no legal limit to the num- 
ber of hours women may work each 
day, with the result of very long hours, 
usually with low pay standards. Not 
only are women’s wages, as compared 
to men’s, very far down the scale, she 
added, but a great many working women 
are still not even receiving a living 
wage. 

Miss Anderson declared the ‘“Flap- 
pers,” who are receivigg much criticism 
and publicity, are in many instances 
helping in the support of their families, 
and the young girls fills an indispensable 
need in industry. 

The full text of Miss Anderson's 
dress follows: 

It was with great pleasure that I ac- 
cepted Mr. Edgerton’s invitation to 
speak to you this evening. The depart- 
ment in the Government which is pri- 
marily concerned with the workers and 
their welfare has very much in common 
with the National Association of Manu- 
facturers which furnishes the opportu- 
nity for work to many thousands of our 
citizens. 

The law creating the Department of 
Labor states that it shall be the duty of 
the department “to foster, promote, and 
develop the welfare of the wage earners 
of the United States, to improve their 
working conditions, and to advance their 
opportunities for profitable employ- 
ment.” It is abvious that this duty can- 
not be successfully fulfilled without the 
constant cooperation of the manufac- 
turers of the country and it is also plain 
that its acomplishment will work to the 
advantage of employers as well as work- 
ers. The Department of Labor is 
therefore working with and for the two 
great interested groups in the industrial 
world—the employer and the employe. 
ploye. 


Tells of Phases 
Of Bureau’s Work 


The Women’s Bureau is a part of the 
Department of Labor and its duties are 
to carry out the function of the depart- 
ment in regard to women wage earners. 
This separate consideration of women’s 
interests is a comparatively recent de- 
velopment in the department’s work. If 
was not until the days of the war that 
problems of women’s employment stood 
out so conspicuously that it was de- 
cided they must be dealt with separately 
from those of moen. We who are fa- 
miliar with industrial conditions know 
that there are special problems con- 
nected with women’s work in industry, 
many of which are connected directly 
with women’s employment in the fac- 
tory. For instance, there are certain 
well recognized types of work which 
women perform most efficiently but we 
are constantly finding new occupations 
where they can be used to good advan- 
tage. There are certain limitations in 
respect to physical strength which must 
be observed where women are employed, 
but the experiments of some employers 
have shown that a slight mechanical 
adjustment of a machine, which has 
hitherto been too heavy for women to 
operate, may develop a desirable occu- 
pation for women. On the other hand 
there are more than a few so-called 
women’s jobs in industry which inves- 
tigation has shown to involve certain 
muscular strains which are especially 
injurious to women, but which can be 
eliminated by changes in machinery or 
arrangement of work. Other health 
problems of women in connection with 
their occupations are constantly develop- 
ing with the introduction of new meth- 
ods and processes in industry. We have 
known for a number of years that lead 
poisoning is a more serious problem 
among women than among men. As a 
result of this knowledge we recommend 
that women should not be employed in 
certain processes in the lead industries. 
The effect of other chemicals upon the 
health of women is a phase of their 
employment which opens up serious 
problems for study at the present time. 


Additional Details 
Of Work Are Cited 


Another field for special attention 
where women are employed is the equip- 
ment and arrangement of the work- 
room which will yield the best rseults 
from the point of view of efficiency and 
of health, How to eliminate con- 
stante sitting, what is the best type 
of chair for different jobs, on what jobs 
will the best results be secured if an 
occasional rest period is_ instituted— 
questions such as those require careful 
study and analysis if women are to be 
employed with the greatest success. 

Then there are the questions of 
women’s wages, and their hours of work. 
What is the proper policy in these mat- 
ters? In regard to wages we know that 
women are still struggling against the 

1 results of the age-old theory that their 
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earnings are only pin money and are not 
an economic necessity. in regard to 
their hours we know that the average 
woman workers carries on two jobs, one 
at home and one in the factory. 

Finally comes the need for a real un- 
derstanding of the social significance of 
the woman worker and the conditions 
under which she works. We know that 
one-fifth of the women today are wage 
earners and that their number is steadily 
increasing. How are we going to recon- 
cile woman’s work outside of the home 
with the requirements she must meet as 
a home-maker? We cannot stop her 
work—we do not even want to do that. 
She is entitled to freedom for activity 


| along any line she selects for we have 


passed beyond thé days when we con- 
sider that woman’s only place is in the 
home. Her place is everywhere, but 
her most important is in the home. We 
who know the woman wage earner are 
not afraid she is going to give up that 
important place. She knows its im- 
portance as well as we do. 


Declares Many Women 
Who Work Are Married 


This is true of single women but it 
is even more true of married women 
for there is no group of women in all 
the land striving harder for the benefit 
of the home than the married women 
in industry. We have found thousands 
of married women who work in industry 
at night so that they can spend their 
days looking out for their children, who 
work because their husbands do not 
make enough money to support their 
families or who add their earnings to 
the family income so that their children 
may have better education and greater 
advantages. Married or single, however, 
the wage-earning woman must be recog- 
nized as an individual and as an eco- 
nomic factor in industry. As such we 
are not willing she should be classed 
as a casual laborer but we are asking, 
because of her special importance to the 
social welfare of the nation, that her 
industrial life shall be so arranged that 
she will have time for an education and 
for recreation as well as for her home 
duties, that her earnings shall be ade- 
quate not only to meet bare living ex- 
penses but to provide for necessary con- 
tributions to the support of others, and 
that'the conditions under which she 
works shall be such that her health and 
energy are preserved. 

These are some of the reasons for 
having in the Department of Labor a 
special bureau dealing with women. The 
Association of Manufacturers also, I am 
glad to hear, has seen the need for sim- 
ilar specialized handling of women’s 
problems in industry, and I want to con- 
gratulate them on the recently an- 
nounced establishment of a Women’s 
Bureau of their own. It is my earnest 
desire that the Bureau which I represent 
and the one which you are inaugurating 
may work together in the fullest co- 
operation. 


Standards and Policies 
Of Employment Sought 

With so many conditions in industry 
in which special consideration is re- 
quired for women workers the first duty 
of the Women’s Bureau is to formulate 
standards and policies for the employ- 
ment of women. These standards and 
policies must be based on comprehen- 
sive and current facts relating to women 
in industry and the collection and as- 
sembling of such material are important 
parts of the work of the Bureau. 

In order to collect the necessary facts 
the Bureau has been given authority to 
investigate and report on all matters 
pertaining to the welfare of women in 
industry. 

Our industrial life is a complex one and 
does not permit of one straight line of 
adjustment. Instead it needs adjustment 
from day to day all along the line. I need 
not tell that to the employers or to the 
workers but it is important for the men 
and women citizens of our country who 
do not come into daily contact with in- 
dustry, to understand the complexity of 
the many problems confronting the em- 
ployer and employe. To the employer in 
his individual factory good conditions of 
work spell efficiency and good will that 
no other factor can produce so largely. 
The same is true from the employe’s 
standpoint and in order that recommen- 
dations for standards of employment 
may be the best for all concerned, it is 


of more than passing importance that 
we have the current facts on many dif- 
ferent problems. Therefore it is neces- 
sary for the Women’s Bureau to carry 
on investigations in many fields of en- 
deavor. 

The Bureau has been in existence for 
eight years. During that period it has 
studied the working conditions of women 
in many States. Through its special in- 
vestigations it has secured information 
on subjects as vital to business interests 
as the effect on production of limitation 
of working hours, the home responsibil- 
ities of the wage-earning woman and the 
resulting social significance of her earn- 
ing power, and prevailing hours and 
wages in representative woman-employ- 
ing industries throughout many States. 
Such material giving actual, definite and 
comprehensive information about women 
wage earners, and the effects of_their 
living conditions on industry and of in- 
try on their living conditions, is a very 
real contribution to the industrial knowl- 
edige of the country, and as such should 
be of great value to all businesses in- 
terested in the best methods of employ- 
ing women. 


Practical Advice Given 


To Several Employers 

Because of the wide knowledge se- 
cured through these investigations of in- 
dustrial practices where women are con- 
cerned, the Women’s Bureau has _ also 
been able to give practical advice to cer- 
tain employers who were desirous of se- 

curing detailed information on the nas. 


In Industry, Declares Miss Anderson 


Finds Many Flappers 
Help Support Homes 


Says More Girls Take Salary 
Envelopes Home Intact 
Than Young Men. 


sible application of certain standards to 
their own plants. In some cases em- 
ployers have asked the Women’s Bu- 
reau to assist in outlining the establish- 
ment of all necessary working conditions 
in a new plant. 

The standards for women’s employ- 
ment which are recommended by the 
Women’s Bureau are not unusual nor 
especially demanding. They are the 
A-B-C of efficiency factory and employe 
management to most employers. They 
comprise such items as: The eight-hour 
day, Saturday half holiday, one day of 
rest in seven, a 30-minute lunch period, 
10-minute rest periods. oN night work 
between midnight and 6 a. m.; wages to 
be based on occupation and not on sex; 
satisfactory sanitation and working con- 
ditions, and the elimination when pos- 
sible of constant standing or other 
posture causing physical strain, repeated 
lifting of heavy weights or other fa- 
tiguing motions, operation of mechanical 
devices requiring undue strength, ex- 
posure to excessive heat, humidity or 
cold, exposure to dust fumes or other 
occupational poisons without adequate 
safeguards against disease. Our stand- 
ards also include the policy that women 
should not be prohibited from employ- 
ment in any occupations except those 
which have been proved to be more in- 
jurious to women than to men, such as 
certain processes in the lead industry; 
that where women are employed a com- 
patent woman should be appointed as 
employment executive with the responsi- 
bility for conditions affecting women; 
and that women should be appointed in 
supervisory positions in departments em- 
ploying women. 


| 
Detailed Data Gathered 
By Intensive Studies 


In the course of its investigations a 
large amount of detailed data has been 
gathered by the Women’s Bureau. When 
it is necessary to secure original ma- 
terial special intensive studies are made 
in a given industry and before I go 
further I want to say that the coopera- 
tion of the employer in gathering this 
data has been given us to the fullest 
extent and it is greatly appreciated be- 
cause without such cooperation it would 
be impossible for us to secure the in- 
formation needed. 

In a brief way I have outlined the 
type and extent of our work. Now I 
would like to say a few words about 
what we have found to be the outstand- 
ing facts of womens’ employment. 

The Bureau has investigated condi- 
tions of employment for more than 270,- 
000 women employed in 3,700 establish- 
ments. We have found that perhaps the 
most significant development of modern 
times is the way in which women are 
penetrating into almost every kind of 
occupation. According to the most re- 
cent figures, of the 572 occupations and 
occupational groups listed by the Census 
of the United States, there are only 35 
in which no women are employed and 
the very fact that women have _ the 
largest responsibility in our family life, 
in our children, in all that goes to make 
a stable citizenship, which is so egsen- 
tial in our national life, makes us realize 
that conditions under which women are 
employed are of more than vital interest 
to all of us. 


Investigations Show 
Varying Conditions 

In the many investigations conducted 
by the Women’s Bureau we have found, 
as would be natural, good and bad con- 
ditions of employment. In many sec- 
tions of the country, particularly where 
there is no legal limit to the hours women 
may work, we have found long hours 
and with the long hours usually follow 
low standards of pay. We have also 
found a great many employers who have 
seen the benefit of a reasonable work 
day, who have realized that cheap labor 
is dear labor and who have the best 
possible working conditions. But the 
employer who has gone to the expense 
of instituting these better conditions 
must often compete with the man who is 
eager to get the cheapest product on 
the market and who bends every energy 
to that end taking practically no account 
of the conditions under which his em- 
ployes are working, and underbidding his 
competitor at the expense of the workers 
and of the community. Such industrial 
standards are a community as well as 
an individual problem because there are 
no fonditions of employment which do 
not reflect in community life. If there 
are the best kind of working conditions 
the community is prosperous, healthful 
and happy. Bad working conditions will 
bring poverty with lessened purchasing 
power and a depressing effect on the 
community! 

Some years ago the Secretary of La- 
bor, Mr. Davis, addressed this Assccia- 
tion and in his talk he mentioned the 
necessity for a saving wage, a wage 
which would not only provide for the 
present time but would lay something 
aside for emergencies and old age. Not 
long ago Mr. Owen D. Young made a 
speech at a meeting of the National In- 
dustrial Conference Board on this same 
subject and he advocated a cultural wage, 
a wage which would take in all that 
the Secretary of Labor had advocated 
but more than that, would give an op- 
portunity for education and enjoyment 
of the finer things in life. 


To be continued in the issue of 
October 7. ; 
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Foreign, 


World Production of Beer 
Declared Gaining Steadily 


[Continued From Page 1.] 

cent (30,351 acres in 1926 against 24,987 
acres in 1925). The increased acreage 
was a consequence of the favorable 
prices situation the previous season. 

The company also states that world 
beer production showed a continuous in- 
crease since the war, up to 1925, in spite 
of American prohibition, and that the 
hops requirements have risen accord- 
ingly. World beer production increased 
8,064,000,000 gallons in 1919 to 4,544,- 
000,000 gallons in'1925, in the latter year 
requiring 122,576,000 pounds of hops, of 
which about 47,399,000 pounds were of 
the high quality grown in Continental 
Europe. Mr. Steere reports that other 
trade sources place 1926-27 world hops 
requirements at 132,276,000 pounds with 
high quality hops constituting 52,910,000 
to 59,524,000 pounds of the total. 


Fugitive From Justice 


Arrested at End of 


Three Years’ Search 


Department of Justice As- 
scribes Detection to Issue 


of Order of Iden- 


tification. 

The Department of Justice, in a state- 
ment, October 5, cited an example of the 
effectiveness of the identification order 
system employed by its Bureau of In- 
vestigation in tracking fugitives from 
justice which has just been brought to its 
attention. 

The case is that of Henry Walter 
James, wanted at Los Angeles for viola- 
tion of the National Banking Act, as a 
result of alleged embezzlement of na- 
tional bank funds in 1925. In 1923, 
James failed to appear in answer to the 
indictment. 

Caught After Three Years. 

After more than three years of search 
by agents of the Bureau of Investigation, 
the Department of Justice, January 16, 
1926, issued a complete identification or- 
der in the case. September 29 the fugi- 
tive was apprehended at Hazelhurst, 
Miss. 

The full text of the statement follows: 

The effectiveness of an identification 
order issued by the Bureau of Investiga- 
tion, Department of Justice, is illustrated 
in a report which is received in connec- 
tion with the operations of the bureau 
during the past week. 

On September 29, 1926, Henry Walter 
James, who is wanted at Los Angeles, 
Calif., for violation of the National 
Bank Act, was apprehended at Hazel- 
hurst, Miss., as a fugitive from justice 
for three and one-half years. 

In January, 1922, James was indicted 
for embezzlement of national bank funds. 
Another indictment charging abstraction 
of the national bank funds and false 
entry was returned against him in No- 
vember, 1922, and is pending at this 
time. 

Identification Order Issued. 

However, in September, 1923, James 
failed to appear and a bench warrant was 
issued and investigation officials were 
asked to assist in a search for him. 
After more than three years of search 
by bureau officers no information was 
developed in regard to the movements 
of James after his disappearance. 

On January 16, 1926, a complete iden- 
tification order was issued and distrib- 
uted throughout the country. James was 
picked up by the police at Hazelhurst, 
Miss., as a result of the identification 
circular. 

A fugitive complaint has been made 
against James and the Los Angeles office 
has been advised of his apprehension. 


Affairs 


World Survey Finds 
Yellow Fever Cases 
Decreased for 1925 


Report of League of Nations 
States Many Countries 
Formerly Afflicted 
Had None. 


Statistical reports compiled by the 
health organization of the League of 
Nations at Geneva have just been 
received by the United States Public 
Health Service. These reports re- 
late to world incidence of plague, 
cholera, yellow fever, smallpox, ty- 
phus, relapsing fever, undulant 
fever, dysentery, enteric fever, ma- 
laria, influenza, encephalitis, leth- 
argica, acute poliomyelitis, cerebro- 
spinal meningitis, scarlet fever, 
diphtheria, measles, whooping cough, 
leprosy, trachoma, anthrax, tuber- 
culosis, and infant mortality of 1925, 

The sixteenth article of the series 
follows: 

Yellow fever, described by physicians 
as an acute infectious disease of theg@ 
tropics of exceedingly rapid communica- 
bility and of a very fatal nature, was 
unusually rare during the year 1925, the 
United States Public Health Service ha 
just been informed in a report from the 
Health Organization of the League of 
Nations at Geneva. A certain species 
of mosquito, infested with the yellow 
fever bacille, is the purveyor of this 
infection. 

Mexico, Central America, and some of 
the South American countries, which 
usually are susceptible to yellow fever, 
reported no cases during 1925. This is 
attributed largely by the League’s re- 
port to the intensive campaigns against 
the yellow fever mosquito in these coun- 
tries. 

Isolated Cases in Africa. 

Isolated cases of the disease were re- 
ported from points in Africa. Nigeria 
reported 20 cases with 12 consequent 
deaths during 1925, while the Gold Coast 
reported six cases and four deaths, Li- 
beria, four cases and two deaths; French 
Sudan, three cases and two deaths, and 
the Ivory Coast, three cases and one 
death. 

What the Public Health Service char- 
acterized as “a remarkable improve- 
ment” in conditions in the tropical 
American countries was shown in the 
1925 reports. Not a case was reported, 
whereas in previous years, it was stated, 
were not uncommon. Salvador in 1924 
reported 77 cases with 28 deaths, while 
in 1921 Peru reported 174 cases with 
60 fatalities. In 1923, one city of 
Brazil—Bahia, reported 151 cases, with 
47 deaths, in contrast to reports for 
1924 and 1925 which disclosed no cases. 

Regarding conditions in Africa, the 
report stated that various endemic cen- 
ters of yellow fever still exist on the 
Guinea Coast, where the last extensive 
epidemic occurred about 25 years agov 
Small local outbreaks have occurred 
since 1922 at various points of the 
coast; in 1922 on the Ivory Coast, in 
1923 and 1924 on the Gold Coast and 
in Dahomey. 

“In 1925 there were 20 cases in the 
southern part of Nigeria—at Lagos, 
Ibadan, Warri and Port Harcourt,” the 
report added. ‘Sporadic cases occurred’ 
on the Gold Coast, the Ivory Coast and 
in Libesia. A few cases were reported 
inland at Tukoto in Upper Senegal. 
The disease has nowhere showed a ten- 
dency to produce serious epidemics, but 
the very extensive area in which 
sporadic cases have oecurred during the 
last few years shows that it is still a 
serious menace to the whole of west 
Africa south of the desert belt. Its 
maximum seasonal incidence falls be- 
tween May and August.” 
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Education 


Production of Coal 
Per Employe Gains in | 


Nova Scotia Mines 


Writer Attributes’ Higher 
Rate to Consolidation of 
Properties Under Single 
Corporation Control. 


A statement just issued by the Bu- 
reau of Labor Statistics, Department of 
Labor, says the Sutput of coal per man 

‘has been increased in Nova Scotia 
through the consolidation of various coal 
properties and the adoption of improved 
mining methods. The production in one 
shift of the averagé producer in 1914 
was 6.4 tons, it was shown, while in 1925 
the output had increased 7 per cent, de- 
spite the reduction of ienath of shift 
from 10 hours to eight. 

The full text of the statement fol- 
lows: 

The Canadian Mining Journal con- 
tains in its issue of June 18 an article 
by Mr. Walter Herd on the “Output 
of coal per man in Nova Scotia.” The 
average output per shift for all em- 
ployes of the Dominion Coal Co., he 
says, increased from 2.06 in 1919 to 
2.53 tons last year, or 20 per cent. In 
the other constituent companies of the 
British Empire Steel Corporation, the 
increase in production per man per shift 
was slightly more pronounced. Based 
on the number of underground pro- 
ducers, the rate of production was 6.85 
tons per shift in 1925, an increase of 
14 per cent as compared with 1919, 
and 9 per cent above 1922. 

Pre-War Average Exceeded. 

“It may be interesting to note,” the 
writer continues, ‘that in 1914, prior to 
the war, the output per shift per under- 
ground producer was 6.4 tons. To-day 
this output is increased by 7 per cent in 
spite of the fact that an 8-hour shift 
is now worked as compared to a 10- 
hour shift in 1914. In other words, the 
miner has been given such increased 
facilities that he can now produce more 
in an 8-hour shift than he previously 
could in a 10-hour shift.” 

Mr. Herd attributes the increased rate 
of production to the consolidation of 
the various coal properties in Nova 
Scotia in 1920 under the British Empire 
Steel Corporation, and to the improved 
mining methods that were adopted sub- 
sequently. ‘Since that date,” he states, 
“year by year the physical condition of 
the mines has been gradually improv- 
ing. Airways have been enlarged, re- 
sulting in increased ventilation, main 
roadways of a permanent nature have 
been constructed, underground mechani- 
cal haulage has been extended, reduc- 
ing the number of horses necessary (in 
some mines horse haulage has been 
eliminated) miners have been provided 
with electric lamps, and the machinery 
and equipment generally has _ been 
brought to a higher state of efficiency.” 

Physical Handicaps Noted. 

Mr. Herd agrees with the Alberta Coal 
Commission that the lower rate of pro- 
duction per man as compared with that 
in the mines in the United States is. to 
be accounted for mainly by the greater 
physical difficulties encountered in Cana- 
dian mines. “Many prominent American 
mining engineers,” he says, “have visited 
Nova Scotia coal fields and several have 
made extended reports on the opefations. 
Without exception they recognize that 
“difference in the physical conditions pre- 
cluded the wholesale adoption of the 
methods employed in West Virginia or 
the bituminous mines of Pennsylvania— 
realizing that the inclined seams being: 
worked at considerable depth and the 
submarine conditions in ‘Nova Scotia 
barred the possibility of the same out- 
put per employe as could be obtained 
from the thick, flat seams lying at little 
depth in the United States. Generally 
they found the conditions under which 
coal is mined in Nova Scotia somewhat 
comparable to the anthracite mining 
conditions in Pennsylvania where the 
output per employe is just. slightly un- 
der that of Nova Seetia.” 


Safety Court Set Up 
To Check Accidents 


Tribunal of Plant Employees 
Operates to Prevent In- 
dustrial Carelessness. 


A safety court, set up in an indus- 
trial plant, has materially reduced the 
aumber of accidents Among its employes, 
according to a statement made public 
Detober 4, by the Department of Labor. 
3uch a court has been established and 
is administered by the employes of the 
plant. 

The text of the statement follows: 

A reduction in the number of accidents 
'rom 30 or more a month to four has 
»veen effected at the plant of the New- 
yort Rolling Mill Co., Newport, Ky., by 
the establishment of a “safety court,” 
which tries employes accused of care- 
essness. 

A safety judge having no immediate 
‘contact withany of the company’s work- 
nen presides over the court, while fel- 
ow employes act as prosecuting attor- 
teys. After the judge has rendered his 
lecision an appeal can be taken to a 
‘eviewing board, consisting of the gen- 
ral superintendent, the assistant to the 
resident of the company, and the super- 
ntendent of the galvanizing department. 

Offenders convicted by the court are 
entenced on a day basis. At the end 
f a year an employe is automatically 
lischarged if his assessed fines or pen- 
mees total 100 days. 

Careful watch upon the observance of 
afety rules is kept by a group of work- 
nen appointed safety inspectors by the 
reneral superintendent. Carelessness on 
he part of any employe is reported to 
he general superintendent, who in turn 
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Index-Summary of Today s Isssue 
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idential and seven fourth-class post- 
masterships Page 12, Col. 7 


Inspectors asked to investigate with | 


view to appointment of three fourth- 
class postmasters Page 12, Col. 5 

Special postal service out of Booker- 
bridge, Ark., to be ended. 


Page 12, Col. 3} 


Examinations to be held to filf 24 
fourth-class postmasterships. 
Page 12, Col. 6 
Changes announced among fourth- 
class postmasters...... Page 12, Col. 3 
Inquiries regarding money orders to 
go to exchange offices. ..Page 12, Col. 7 
Changes annoynced in fourth-class 
postmasterships........ Page 12, Col. 7 
Two railway route services are dis- 
continued Page 12, Col. 5 
Two fourth-class offices discontinued. 
Page 12, Col. 7 
Post office closed at Saddleback, Me. 


Page 12, Col. 7 
Prohibition 


World production of beer reported to | 


have increased steadily since the World 

War, despite prohibition in the United 

States Page 1, Col. 6 
See “Court Decisions.” 


Public Heatth 


Health organization of League of | 


Nations reports yellow fever unusually 
rare in 1925, with no cases reported 
from Mexico, Central America, .and 
several South American countries. 


Page 2, Col. 7 
Public Lands 


\ 
Department of Agriculttre sets aside 
12,000 acres in San Bernandino Valley, 
Calif., as recreation area. 
Page 1, Col. 7 


Public Utilities 


Hearing in case of Public Utilities | 
Commission of District of Columbia v. 
Capitol Traction Company, opposing 
property valuations, is heard before the 


Court of Appeals, District of Columbia. | 


Page 14, Col. 4 


Italy to grant subsidies for construc- | 
tion of steam power plants using do- | 


Page 8, Col. 5 
r 


mestic fuel 


Radio 


Commerce reports show only 2 per 
cent of population in Australia have 
radio licenses, but cities gain in lis- 
teners over 1925........ Page 5, Col. 6 

Department of Agriculture selects 90 
stations in all parts of ‘country to 
broadcast its radie programs. 

Page 4, Col. 2 

Bureau of Standards has device for 
testing “low loss” characteristics of 
TUNG COUS. 6.6 6:35:50 04 Page 5, Col. 2 


Railroads 


Report of examiner recommending 
that Boston & Maine R. R. be allowed 
to abandon three branches in Massa- 
chusetts, in part, but be required to 


continue operation of fourth branch it | : 
3 | serve set up to meet prospective but 


sought to give up 

Illinois Central Railroad authorized 
to assume liability for $4,665,000 of 
equipment trust certificates to be sold 
by 
98.43, or 
than 99.517 

Board of Mediation 


by jprivate sale at not less 
Page 1, Col. 1 
reports wage 


_agreement effected between order of | 


Railroad Telegraphers and New York, 
Chicago & St. Louis Railroad. 

Page 1, Col. 7 

Suspension ordered of propésed rates | 

on imported silk from P&4cific coast 

ports to eastern and southern destina- 

SAN) <3 ye mvertiew G so aocars Page 9, Col. 4 


Complaint by the Indiana Chamber | 
of Commerce charging unjust and un- | 


reasonable rates on coal ——— is | 
dismissed Col. 7) 

Kansas, 
authorized to issue $500,000 in honds | 
at 5 per cent to repay advances. 


Page 9, Col. 4} 


Northeastern asks for 
$1,103,700 of capital 


Manistee & 
right to issue 


y York Central Railroad author- 
ized to lease Hudson Connecting Rail- 
on gop ciao ce ke ed Page 9, Col. 4 

Indiana Harbor Belt Railroad is au- 
thorized to issue $500,000 note to cover 
improvements Page 14, Col. 

Summary of rate decisions by the 
£.€: Page 9, Col. 2 

See “Court Decisions.” 


Science 

Coast and Geodetic Survey say's 
gravity observations may prove val- 
uable in search for minerals and oil. 


Page 5, Col. 2 | 
Radio expert of Bureau of Standards 


competitive bid at not less than | 


Oklahoma & Gulf Railtoad | 


3 


. 
| Shippin 
Secretary of War s 
of $800,000 for deepening Hudson 
River channel from 12 to 27 feet be- 
tween city of Hudson and Albany. 
Page 5, Col. 1 
Proposed fnerease in ship company’s 
rates on bark and wood extract from 
Lynchburg, Va., to New &..gland points, 
is suspended Page 9, Col. 2 
War Department announces allot- | 
ments for dredging Elizabeth River 
and channel in Newark Bay, New . 
Page 5, Col. 
Shipping Board announces aes: 
ment of Capt. Herbert Hartley as com- 
modore of the United States lines. 
Pafe 1, Col. 2 
Coast and Geodetic Survey an- 
nounces U. S. Coast Pilot for the Pa- 
cific coast is ready for distribution. 
Page 5, Col. 6 
Secretary of War repdrts traffic on 
Mississippi River in 1925 was highest 
Page 8, Col. 7 
Turkey planning increased harbor 
facilities at Constantinople. 
Page 8, Col. 1 
Panama Canal tolls for first 45 days 
of September totaled $1,017,604. 
Page 1, Col. 6 
See “Court Decisions.” 


Silk 
See “Railroads.” 


Social Welfare 


Full text of address by Miss Mary 
Anderson, Director of Woman’s Bu- 
reau, telling of results of investiga- 
tions of women in industry and at 
MOCGK. 5. Vast ati ovesees Page 2, Col. 3 

Department of Agriculture sets aside 
12,000 acres in San Bernandino Valley, 
| Calif., as recreation area. 

Page 1, Col. 


Supreme Court 


Government counsel close argument 
in hearing of appeal of Pan American 
| Petroleum and Transport Company and 
|Pan American Petroleum Company in 
oil lease case Page 1, Col. 7 


| Tariff 


pproves allotment 


Tariff Commission submits to Presi- 
| dent its findings covering a survey of 
paint brush handles. Page 1, Col. 4 


| Taxation 
|termination of land corporation’s re- 
| turn by increasing the value of land 
}in California as of March 1, 1913, $30 
| Page 4, Gol. 1 
Board of Tax Appeals upholds de- 
{duction from income by cemetery as- 
| sociation of funds set aside perpetually, 
jinterest from which is to keep up 


| cemetery Page 7, Col. 6 
Board of Tax Appeals rules that re- 


| disputed liability is not deductible on 
| acer uable basis for return of income. 
Page 6, Col. 7 
Board of Tax Appeals holds husband 
|may deduct salary paid to wife for/ 
| services outside marriage relation, and 
| allows wife to file separate return. 
Page 7, Col. 2 
| ~Board of Tax Appeals holds that lot- 
jtery winnings, paid to attorney but 
| withheld to secure fees, are not taxable 
|until paid to taxpayer...Page 7, Col. 3 
| Board of Tax Appeals disallows de- 
| duction from income of reserve to 
| cover contingent liability for damages 
in searching title Page 7, Col. 4 
Board of ‘Tax Appeals grants peti- 
| tion of box and paper company for re- 
determination of income tax levy. 
Page 7, Col. 7 
Board of Tax Appeals approves de- 
duction from income for lost bond. 
Page 6, Col. 1 


Trade Practices 


| Federal Trade Commission dismisses 
proceedings against five concerns after 
| acceptance of stipulations of facts and 
agreements to discontinue alleged un- 
fair advertising and misbranding of 

Page 1, Col. 3 





Veterans 


' Veterans Bureau clarifies award of 
| benefits under claims for war risk in- 
| surance and outlines restricted class of 
beneficiaries. ve ooege 12, Col.’ 1 
| Director of Veterans’ Bureau reports 
selection of site for proposed tubercu- 
losis hospital in Arizona. .Page 5, Col. 7 


Water Power 


Federal Power Commission reports 


on way to attend Pan-Pacific Sclonte | bwe applications for piSjects in Cali- 


Congress in Tokyo 


Five Cases of Plague 
Reported in Ecuador 


The United States Public Health 
Service has just announced orally that 
reports from Peru state that at Guaya- 
quil, Ecuador, five cases of plague with 
two deaths~ were| reported during the 
period July 16 to 31. 

During the same period, a total of 
10,148 rats were killed, fourteen of 
which were found to be plague infected. 
Rats, Public Health Service officials 
stated, are known purveyors of this dis- 
ease, and extensive rodent eradication 
projects are being sponsored by health 
authorities, with a view of ultimately 
driving out plague infection. 


notifies the foreman of ®he department 
in which the man is working. 

The offender is then instructed to ap- 
pear before the safety court. Names of 
the safety inspectors are not divulged. 


Page 5, Col. &! fornia 


Page 14, Col, 2 


Three Consular Officers 
Reported Back on Leave 


The Department of Commerce has 
just announced orally that three 
additional American consular officers are 
on leave of absence in the United States 
and will be glad to confer with business 
men and commercial organizations rela- 
tive to conditions in their respective jur- 
isdictions. 

Charles Bridgham Hosmer, it was 
stated, has returned from Sherbrooke, 
Quebec, and may be reached until No- 
vember 4, at 21 Maple street, Danielson, 
Conn. 

Robert Y. Jarvis, whose post is at 
Warsaw, Poland, may be reached until 
October 26 at 403 Bartlett Building, Los 
Angeles, Calif. 

Egmont C. Von Trescow, 
Chile, may be addressed until October 
26 at Camden, S. C. 


Board of’ Tax Appeals upholds de- 
Pew on income return for loss in 
| sale of stocks to-trust established by 
| seller, holding gift of money to buy 
| them was a separate transaction. 
| Page 6, Col. 2 

Board of Tax Appeals orders rede- 


from Arica, 


wT 


TS 


Labor 


Manufacturers Told Restrictive Immigration Aet 


Promotes Prosperity by Raising Wage Standard | 


> 


Day of Cheap Lahiee 


Is Declared Past 


Commissioner General of Im- 
migration Opposes Changing 
Method of Fixing Quotos. 


[Continued From Pass 1.] 
without the quota, just as alien-born 
wives of American citizens are, he said. 

Mr. Hull’s address follows in full text: 
The United States, perhaps more than 
any country in the world, has felt the 
of unregulated unrestricted 
immigration, the reasons for this being 
the institutions of this country partic- 


“ularly attracted the peoples of less for- 
tunate countries to share our blessings. 
The United States has been virtually 
compelled to seek a solution of the diffi- 
culties inherent in this problem. It took 
a great many years to get to the point 
where our people and our legislature 
saw clearly that a remedy must be forth- 
coming, if our own well-being was to 
continue. In fact, without restricted im- 
migration we undoubtedly would have 
been submerged by foreign~peoples. 
Legislation upon the subject of immi- 
gration really dates from 1882, when the 
Federal Government passed the act 
known as the Chinese Exclusion Law, 
| which continues practically unchanged 
to date, and also passed, the same year, 
an immigration law of general applica- 
tion, declaring four classes of aliens to 
be inadmissible}_namely, idots, lunatics, 
criminals and persons likely to become 
a public charge. Thus began our well- 
known selective doctrine in immigration. 


Says All Classes 
Were Welcomed Formerly 


In the early decades of our national 
growth there was no demand for regu- 
lation, but rather an effort to induce for- 
eign peoples to join us. If we did not 
actually offer inducements to immigra- 
tion, we at least welcomed indiscrimi- | 
nately all classes and conditions of men. 
Some early measures were adopted by 
the colonies as a protection against alien 
pollitical disturbers and public burdens, 
and likewise the individual States became 
later concerned with the concerned ‘wih the classes of \per- 


evils and 


DANDRU 


| 
| 


| 
| 
| 
| 


Restrictions 


On Aliens 


sons who might land at their ports and | 


become charges upon the respective | 


States or cities. There was also the 
so-called Passenger Act of 1820, having 
for its purpose the improvement of the 


accommodations for steerage passengers, 


and in 1864 an act designed to stimulate | 


immigration to replace the men who had | 


gone to the front in the Civil War. 
ploiters of foreign did 


Ex- 
labor 


much to | 


discredit this law, and it was repealed | 


in 1868. 

In 1907 the first 
immigration act, 
present form, was passed. This law 
was reenacted in 1917, with minor 
changes, and with the important addi- 
tion of the illiteracy clause. Even 
1917, when the illiteracy clause 
added to the general immigration act, 
Congress felt the need for restriction. 
It was not until 1921, three years after 
the close of the World War, that Con- 
gress was finally convinced of the 
urgent necessity for a numerical control, 


complete general 


in substantially its 


or, in other words, a limitation, as well | 


as a selection. The end of the war found 
literally millions of aliens abroad search- 
ing for a way to escape their impover- 
ished surroundings and enter the United 
States, where opportunity ..beckoned; but 
our people felt that the period in which 
this country could safely receive immi- 
grants at the rate of a million a year 
had passed, and that our prosperity 
would not long continue with us did this 
go on. Accordingly, in June, 1921, Con- 
gress rather hurriedly and anxigusly 
passed the first qhota measure. The 
present quota law, under which we op- 


erate, the Immigration Act of May 26, | 


1924, is the third effort of Congress 
to limit the annual influx of aliens, 
Each measure has still further narrowed 


the number that may come. 


Explains Objective 

Of Selective Immigration 

I like to think of the Immigration 
Service as a protective one, guarding 
the country against undesirable alien 
peoples, admitting those, however, who 
will confer a benefit upon the country 
and who will in turn be benefited by 
living among us. 
purpose of selecting our immigration 
is to guarantee future American citi- 
zens of a —. — mentally and 


After all, the primary | 


in | 
was | 


/ YEARLY 


TODAY’S 
\ INDEX 


PAGE 
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Immigration 


| ‘Program Arranged — 
For Student Tests 
In Dairymen’s Sho' 


Harry E. Hull Spetks 
At Annual Meeting 


Dr. C. H. Lane, chief of the ag 
tural education service of the Fed 
Board for Vocational “Education, 
nounced orally on October § that 
plans are completed for the conducti 
of the dairy judging contest of ve 1 
tional agricultural students to be hi 
; at the National Dairy Show in Detroit 
Mich., October 8 and 9, 

Dr. Lane will attend the contest a 
take part in the exercises inciden 
' thereto, he stated.. Calvin F, McIntosk 
| Indiana, agricultural member of the F. 


Says Foreigners Would Have 
ubmerged Country Had 


Not Acted. 


ays 
S 





Congress 


on 


physically, and of a neaber that can 


be taken into our national life. 
The General Immigration Act of 1917 
does accomplish this. It insures in the 


main that the quality of immigration | eral Board for Vocational Education, als 
shall be what the country desires. There | expects to be present and to deliver th 
is no money requirement in the United | principal address at the closing banqu 
States immigration laws, or in its policy. {| on the evening of October 9. 
The quota law of 1924 is a limiting act, Advisory Committee Listed. 
| which says how many aliens, found to Members of the advisory committe 
| meet the immigration standards, can | of the American Vocational Association 
be admitted in any fiscal year, and that | in charge of the contest, are Dr. Lan 
law further says that about 164,000 | Chairman; H. C. Fetterolf, Assistant D: 
aliens may come in a fiscal year from | rector of Vocational Education, Harri 
| the Old World. burg, Pa.; E. E. Gallup, State Supe 
|  Present-day immigration is less than | Visor of agricultural education, Lansing 
one-fourth of that for 1907, the peak | Mich.; J. E. Hill, State Supervisor 
year of immigration. It is quite impos- agricultural education, Springfield, TL. 
sible to say accurately what would have | V- E. Kivlin, Assistant State Superviso 
been the number seeking admission in | of agricultural education, Madison, Wis 
tthe absence of restrictions. I feel per- | and H. O. Sampson, State Director © 
fectly safe in expressing the opinion that agricultural education, New Bruns 
immigration would have far exceeded the | Wick, N. J. 
million-a-yéar average of the pre-war It is expected that 25 States will be 
period. Indeed, I think that steamship | "epresented by the high-school boys wh 
companies, American consular officials, will take part in the judging contest 
and others in touch with the situation | Dr. Lane said. 
since the War, would readily testify that Program is Given. 
economic conditions would have literally On the first day of the session, thesé 
precipitated upon us a flood of immigra-~j boys will be shown educational sights 
tion from Europe, had it not been pre- | in the city of Detroit and the second day 
vented by our limiting legislation. will be spent in the contest beginning 
at 7:30 a. m. In the afternoon the 
boys will study exhibits in the Nationa 
Dairy Show and in the evening will at 
tend the banquet to be addressed by Mr. 
McIntosh, and at which the names off 
the contest winners will be announced 
by Dr. Lane, who will act as toastmaste 
of the banquet. Dr. Lane will be intro 
duced to the contestants by Melvin Me 
Pherson, president of the Michiga: 
Farm Bureau. The banquet will be held 
at the Detroit Young Men’s Christian 
| 4 Association building. 
| 


| Comparative Figures Given 
On Flow ofelmmigration 

During the past two fiscal years ended 
June 30, 1925 and 1926, respectively, 
294,314 and 304,488 immigrant aliens 
were admitted to the United States. In 
the fiscal year 1907, immigration reached 
a total of 1,285,349. The million mark 
in total immigration during a_ single 
year was also exceeded in five other 
years, namely, in 1905, 1,026,499; in 1906, 
1,100,735; in 1910, 1,041,570; in 1913, 1,- 
197,892; and in 1914, 1,218,480. 


To be continued 





Local arrangements for the contest 
are being handled by E. E. Gallup, State 
in the issue of Director of agricultural education at 





October 7. Lansing, Mich. 


‘Here's good news for you— 


Tr ’S a fact: Listerine, the safe antiseptic, ial Dandruff 
simply do not get along together. Many were incredu- 
lous when we first announced this. But the word is fast 
going around from the lips of those who have found how 
wonderfully it works. 

As you probably know, dandruff is a germ disease and 
that annoying white shower on dark clothes 
is a warning of more serious scalp trouble— 
falling hair, possibly baldness. 

Try Listerine for, say, one week, every 
night and learn for yourself how remark- 


ably it works. ‘ 


The use of Listerine for dandruff is not 


List 


—and dandruff simply do not get along together 


complicated. You simply douse it on your scalp, full 
strength, and massage thoroughly. The effect is won- 
derfully refreshing. And you will be amazed to see how 
this treatment, followed systematically, does the trick. 
Moreover, Listerine will not discolor the 
hair nor will it stain fabrics. And it is not 

greasy or smelly. 

Many of the better barber shops are 
now prepare to give you this treat- 
ment. Try Listerine for dandruff. ' 

You'll be delighted with the results, 
—Lambert Pharmacal Co., St. 
Louis, U.S. A. 
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INDEX 
Cotton 
Eggs 
Ma ket for Potatoes 
‘As Unsettled, Prices 
_ Turning Up in East 


Quotations in West Lower 

for Week ; Cabbage Higher 
and Fruit Demand 

Is Slow. 


The weekly general fruit and vege- 
le report of the Department of Ag- 
iculture, made public October 5, indi- 
an unsettled, waiting market for 
potatoes, with sweet potatoes still low 
showing tendency to advance, onions 
md cabbage slightly improved, and a 
ontinued limited demand for fruits, at- 
tributed to some extent to home-grown 
upplies. 
The full text of the report, issued 
the Bureau of Agricultural Eco- 
nomics, follows: 
The potato situation still takes up 
much of the attention and interest of the 
meral produce trade. Unfavorable 
yeather has damaged the crop in some 
sections and the October report, due next 
Monday, is awaited with more or less 
iety. The potato market is in an 
nsettled, waiting condition. 
Prices Rise in East. 


Prices advanced in the East last week 

d declined in the great markets of 
the Middle West. The difference was 
argely a matter of supply. Receipts 
n important consuming centers were 
limited, New York City getting less than 
800 cars, but general carlot shipments 
bf potatoes are approaching the highest 
point, probably reaching it late’ this 
month. Current shipments often exceed 
1,000 carloads a day. Price levels are 
till a little higher than at this time 
year ago. 

Sweet potatoes show some tendency 
9 advance, but the price is still low 
ompared with last season. Production 
is larger this year in the states which 
ship heavily to Northern markets. The 
price range does not respond quickly 
o changes in price of white potatoes 

d retail prices this season are fre- 
huently lower for the sweets than for 
hite stock. 

Onions and cabbage have been selling 
slowly all along because of the heavy 
upply, but conditions improved slightly 
during the past week, yellow onions 
dvancing 10 to 25 cents per 100 pounds 
n most markets. 

Storage Cabbage Moves. 

Some city markets quoted higher 
prices for domestic cabbage, which 
eached $40 to $45 per ton at St. Louis. 
The Danish type, or hard storage cab- 

ze, is beginning to move. The cab- 
bage and onion crops are both some- 
yhat larger than last season at last re- 
ports and prices lower than a year ago. 

Demand for fruits continues to appear 
omewhat limited, possibly because of 
he abundance of home-grown supplies 
early everywhere, but carlot shipments 
pf apples increased, often exceeding 1,- 
000 cars a day. Prices changed but littie. 

Peaches have been selling at low 
prices. The late Northern crop is find- 
ng a poor market and quality of much 
of the stock is not equal to the excel- 
ent mid-season product. 

Eastern grapes are becoming more 
plentiful. Shipments of California grapes 
are less than expectations, owing to low 
prices. Combined movements of fruits 
and vegetabies shows some increase, 
with over 28,000 carloads shipped last 
week. 


Estimates Increased 
For Italian Wheat Crop 


Estimates of the grain crops of Italy 
have been revised by an increase in the 
production figure to 218,623,000 bushels 
in wheat, an increase of about 13,000,000 
bushels over the previous forecast, while 
rye and barley forecasts show slight de- 
reases from previous figures. 

The report, just issued by the Depart- 
ment of Agriculture, based on advices 


from the International Institute of Agri- | wRAW—Nashville 
ulture, indicates a corn production of | 


over | 


lapproximately 
last year. 

The full text of the report follows: 

The Italian wheat 

s been increased to 218,623,000 bushels, 
according to a cable received by the De- 
partment of Agriculture from the Inter- 
mational Institute of Agriculture. The 
August forecast was placed at 205,285,- 
000 bushels in comparison with the large 
rop of 240,844,000 last year. 

Rye and barley show slight decreases 
from the previous forecast, 
oats figure has not changed. The first 

orn estimate of 118,104,000 bushels show 
lan increase of about 12,000,000 bushels 
over last year. 

The rice estimate is above the forecast 

nd above the estimate for last year. 
Sugar production is now estimated to be 
nearly twice as large as last year. 


12,000,000 bushels 


Outlook Less Promising 
For Crops in Colorado 


Agricultural conditions in Colorado in 
September were considerably below what 
they were a month ago and under the 
10-year average, says an oral statement 
made by W. W. Putnan, State Statis- 
tician for the Bureau of Agricultural 
Economics, made public October 5 by 
the Department of Agriculture. 

The reduction in condition, Mr. Put- 
mam considers, is due to a general 
drought in August which caused a 40 per 
cent reduction in corn prospect and a cut 
‘of hean prospects to 50 per cent or less. 
Irrigation crops were excellent, he adds. 

Potatoes are only fair, according to 
Mr, Putnam. The sugar beet crop is 
one of the best in years; fruit crops 
maintain high prospects; prices for 


stems and cabbages have been disap- | 


YEARLY 


| KSMR—Santa Maria, 
| Clarinda, Iowa; KWCR—Cedar Rapids, 


production figure | 


while the | New Orleans, La.; WTAM—Cleveland, 
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Agriculture 


Radio Stations Selected to Broadcast 
Programs of Department of Agriculture 


Features Announced for Autumn and Winter Include 
Talks to Farmers and Housewives. 


The Department of Agriculture has 
designated 90 broadcasting stations to 
cooperate in a new radio service of th? 
Department, beginning immediately. The 
service embraces farm programs of the 
Government, including digests of facts 
developed by the Department’s activities 
into story form, with 20 special program 
features weekly. 

“The elaborate radio program,” Sam 
Pickard, chief of the service, said in an 
oral statement, “is scattered over the 
breadth of the country. Letters already 
received indicate the unanimous approval 


of program directors and of farmers and 


other interests affected by the radio. 
Thousands of enrollments in the United 
States Farm School, which is one of the 
features of the new service, have been 
received by the Department’s radio 
service. 


Pictures Sent by Radio. 

“Transmission of pictures by radio, one 
of the outstanding scientific achieve- 
ments in radio during the year, has been 
given practical application by the Wea- 
ther Bureau. Experiments in the trans- 
mission of weather maps to ships at sea 
by means of radio are now in progress 


and the project gives promise of being | 


a success. Lessons take the form of ex- 
perience talks and imaginary inspection 
tours. Radio schoolmasters will drama- 
tize courses, Printed lessons are mailed 
to all enrolled students. 


“Another outstanding service is to be 
released from approximately 40 stations 
as noonday fiashes. A million farmers 
will be enabled to listen in every day to 
discussion of timely problems.” 


“Aunt Sammy,” a new radio idea be- 
gan sending out from the department on 
October 4, as the official representative 
of the Bureau of Home Economics, new 
ideas in housekeeping. Other special 
farm features are announced in the win- 
ter program. 


The full list of stations entering into 
this service as made public by the de- 
partment follows: 

Stations from which Autobiographies 
of Infamous Bugs may be heard: 

KFAU—Boise, Idaho; KFBB—Havre, 
Mont.; WFBG—Altoona, Pa.; KFKX— 
Hastings, Nebr.; KFXF — Colorado 
Springs, Colo.; KFOA—Seattle, Wash.; 
KGO—Oakland, Cal.; KHQ—Spokane, 
Wash.; KOA—Denver, Colo.; KOAC— 
Corvallis, Ore.; KOB—State College, N. 
Mex.; KQW—San Jose, Cal.; KSL—Sa]t 
Lake City, Utah; KSMR—Santa Maria, 
Cal.; KSO—Clarinda, Iowa; KTHS—Hot 
Springs, Ark.; KWCR—Cedar Rapids, 
Iowa; WNAC—Boston, Mass.; WAMD— 
Minneapolis, Minn.; WAPI— Auburn, 
Ala.; WBAK—Harrisburg, Pa.; WBAP— 
Fort Worth, Tex.; WBAW—Nashville, 
Tenn.; WBT—Charlotte, N. C.; WCAD— 
Canton, N. Y.; WCAE—Pittsburgh, Pa.; 
WCSH—Portland, Me.; WDAF—Kansas 
City, Mo.; WDBO—Winter Park, Fla.; 
WEAO—Columbus, Ohio; WFI—Phila- 
delphia, Pa.; WGAL—Lancaster, Pa.; 
WGR—Buffalo, N. Y.; WHAS—Louis- 
ville, Ky.; WHEC—Rochester, N. Y.; 
WHO—Des Moines, Iowa; WJJD— 
Mooseheart, Ill; WMAC—Cazenovia, N. 
Y.; WMCA—New York, N. Y.; WOAX— 
Trenton, N. J.; WOOD—Grand Rapids, 
Mich; WOS—Jefferson City, Mo.; 
WRBC—Valparaiso, Ind; WSMB—New 
Orleans, La; WTAM—Cleveland, ohio; 
WTIC—Hartford, Conn.; WKBH—La 
Crosse, Wis.; KMOX—St. Louis, Mo. 

Weather Man on Programs. 

Stations from which Chats by the 
Weather Man may be heard: 

KFAU—Boise, Idaho; KFBB—Havre, 
Mont.; KFDY—Brookings, S. Dak.; 
KFKX—Hastings, Nebr.; KFXF—Colo- 
rado Springs, Colo.; KFOA—Seattle, 
Wash.; KHQ—Spokane, Wash.; KOA— 
Denver, Color.; KOAC—Corvallis, Ore.; 
KFOM—Beaumont, Texas; KQW—San 
Jose, Calif.; KSL—Salt Lake City, Utah; 
Calif.; KSO— 


Iowa; KWWG — Brownsville, 
WAMD—Minneapolis, Minn.; WAPI— 
Auburn, Ala.; WBAK — Harrisburg, 
Pa.; WBAP—Fort Worth,  Tex.; 
Tenn.; WCAE— 
Pittsburgh, Pa.; WCSH—Portland, Me.; 
WDAF—kKansas City, Mo.; WDBO— 


Tex.3 


| Winter Park, Fla.; WEAO—Columbus, 


Ohio; WFI—Philadelphia, Pa.; WGR— 
Buffalo, N. Y.; WHAS—Louisville, Ky.; 
WHEC—Rochester, N. Y.; WHO—Des 
Moines, Iowa; WJJ D—Mooseheart, IIl.; 
WLBL—Stevens Point, Wis.; WLW— 
Cincinnati, Ohio; WMAC—Cazenovia, 
N. Y.; WOAX—Trenton, N. J.; WOOD 
—Grand Rapids, Mich.; WOS—Jeffer- 
son City, Mo.; WRBC—Valparaiso, 
Ind.; WRVA—Richmond, Va.; WSMB— 


Ohio; WTIC—Hartford, Conn.; WFBG 
—Altoona, Pa.; WNAC—Boston, Mass.; 
WKBH—LaCrosse, Wis.; KNNOX— 
St. Louis, Mo. 

Stations from which the Farm News 
Digest may be heard: 

KFAU—Boise, Idaho; KFBB—Havre, 
Mont.; KFDY—Brookings, S. Dak.; 
KFKX—Hastings, Nebr.; KFXF—Colo- 
rado Springs, Colo; KFOA—Seattle, 
Wash.; KGO—Oakland, Calif.; KHQ— 
Spokane, Wash.; KOA—Denver, Colo.; 
KOAC—Corvallis, Oreg.; KOB—State 
College, N. Mex.; KQW—San Jose, Calif.; 
KSL—Salt Lake City, Utah; KSMR~— 
Santa Maria, Calif; 


apolis, Minn.; WAPI—Auburn, Ala.; 


WBAK~—Harrisburg, Pa.; WBAP—Fort | 


Worth, Tex.; WBA W—Nashville, Tenn.; 
WBT—Charlotte, N. C.; WCAD—Canton, 
N. Y.; WCAE—Pittsburgh, Pa.; WCSH 
—Portland, Maine; WDBO—Winter 
Park, Fla; WEAO—Columbus, Ohio; 


pointing; cantaloupes, nearly harvested 
in the Arkansas valley, excellent crop, 
bringing fair prices; pastures and ranges 
and hay have been fair to excellent, above 
the average, with all livestock in excel- 
lent condition, 


KSO—Clarinda, | 
Iowa; KTHS—Hot Springs, Ark.; KWCR | 
—Cedar Rapids, Iowa; WAMD—Minne- | 





| 
| 
| 








WFI—Philadelphia, Pa.; WGAL—Lan- 
caster, Pa.; WGR—Buffalo, N. Y.; WHAS 
—Louisville, Ky.; WHB—Kansas City, 


Mo.; WHEC—Rochester, N. Y.; WHO— | 


Des Moines, Iowa; WJJD—Mooseheart, 


Ill.; WLS—Chicago, Ill.; WMAC—Caze- | 


novia, N. Y.; WOAX—tTrenton, N. J.; 
WOOD—Grand Rapids, Mich.; 


Ind.; WSMB—New Orleans, La.; WTAM 
—Cleveland, Ohio; WTIC—Hartford, 
Conn.; WFBG—Altoona, Pa.; WNAC— 


Boston, Mass.; WK BH—La Crosse, Wis.; | 


WMOX-—St. Louis, Mo. 


Stations from which the housekeeper’ 


chats may be heard: 
KFAU, Boise, Idaho; 
mont, Tex.: KFDY, Brookings, 


KFDM, Beau- 
S. D.; 


KFXF, Colorado Springs, Colo.; KFOA, | 


Seattle, Wash.; KHQ, Spokane, Wash.; 
KMA, Shenandoah, Iowa; KOA, Denver, 
Colo.; KOAC, Corvallis, Oreg.; KOB, 
State College, N. M.; KOIL, Council 
Bluffs, Iowa; KPO, San Francisco, Calif.; 


| KQV, Pittsburgh, Pa.; KSL, Salt Lake 
City, Utah; KSMR, Santa Maria, Calif.; | 


KTHS, Hot Springs, Ark.; KWCR, Cedar 
Rapids, Iowa; KWWG, Brownsville, Tex.; 
WEW, St. Louis, Mo.; WAMD, Minne- 
apolis, Minn. WAPI, Auburn, Ala; 
WDBC, Grand Rapids, Mich.; WCSH, 
Portland, Me.; WDAF, Kansas City, Mo.; 
WDBO, Winter Park, Fla.; WEOA, Co- 
lumbus, Ohio; WGBS, New York, N. Y.; 
WHW, Cleveland, Ohio; 
Moines, Iowa; WJJD, Mooseheart, 
WMC, Memphis, Tenn.; WOC, Daven- 
port, Iowa; WOS, Jefferson City, Mo.; 
WRBC, Valparaiso, Ind.; ,;WRC, Wash- 
ington, D. C.; WRVA, Richmond, Va.; 
WSB, Atlanta, Ga.; WTIC, Hartford, 


Boston, Mass.; 
Letter Addressed to Fathers. 

Station from which the Weekly Letter 
To Dad may be heard: 

KFAU—Boise, Idaho; 
Mont.; KFDY, Brookings, S. 
KFJF, Oklahoma City, Okla.; 
Hastings, Nebr.; KFXF, 
Springs, Colo.; KFOA, Seattle, Wash.; 
KHQ, Spokane, Wash.; 
Colo.; KOAC, Corvallis, Oreg.; KOB, 
State College, N. Mex.; KQW, San Jose, 
Calif.; KSL, Salt Lake City, Utah; 
KSMR, Santa Maria, Calif.; KSO, Clar- 
inda, Iowa; KTHS, Hot Springs, Ark.; 
WAMD, Minneapolis, Minn; WAPI, Au- 
burn, Ala.; WBAK, Harrisburg, Pa.; 
WBAP, Fort Worth, Tex.; 
Nashville, Tenn.; WCAE, Pittsburgh, 


Dak.; 
KFKX, 


Pa.; WCSH, Portland, Me.; WDAF, Kan- | 
sas City, Mo.; WEAO, Columbus, Ohio; | 
WGAL, Lan- 


WFI, Philadelphia, Pa.; 
caster, Pa.; WGR, Buffalo, N. Y.; WHAS, 
Louisville, Ky.; 
Y.; WHO, Des Moines, Iowa; WJJD, 
Mooseheart, IIl.; WLBL, Stevens Point, 
Wis.; WLW, Cincinnati, Ohio; WMAC, 
Cazenovia, N. Y.; WFBG, Altoona, Pa.; 
WOOD, Grand Rapids, Mich.; WOS, 
Jefferson City, Mo.; WRBC, Valparaiso, 
Ind.; WSMB, New Orleans, La.; WTAM, 
Cleveland, Ohio; WTIC, Hartford, Conn.; 
WNAC, Boston, Mass.; KMOX, 
Louis, Mo.; WKBH, LaCrosse, Wis. 


Stations from which the Noon Farm | 


Flashes may be heard: 
KFAU—Boise, Idaho; KFDY—Brook- 
ings, S. Dak.; KF KX—Hastings, Nebr.; 


KHJ—Los Angeles, Calif.; KMA—Shen- | 
Ore.; | 


andoah, Iowa; KOAC—Corvallis, 
KOA—Denver, Colo.; 
lege, N. Mex.; 


KOB—State Col- 
KOIL—Council Bluffs, 


Iowa; KQW—San Jose, Cal.; KSL—Salt | 
| Lake City. Utah; KTCL—Seattle, Wash.; 
| KTHS—Hot 


Springs, Ark.; KWCR— 
Cedar Rapids, lowa; WAAM—Newark, 
N. J.; WAPI—Auburn, Ala; WBAP— 
Fort Worth, Texas; WBT—Charlotte, N. 
C.; WCAE—Pittsburgh, Pa.; WCCO— 
Minneapolis, Minn.; WCSH—Portland, 
Me.; WDAY—Fargo, N. Dak.; WDBO— 
Winter Park, Fla.; 


Ohio; WGAL—Lancaster, Pa.; WGY— 


Schenectady, N. Y.; WHAS—Louisville, | 
Ky.; WHB—Kansas City, Mo.; WHEC— | 


Rochester, N. Y.; WHK—Cleveland, 0.; 
WHO—Des Moines, Iowa; WJJD— 
Mooseheart, Iil.; WKAR—East Lansing, 
Mich.; WLBL—Stevens Point, 
WMAK—Buffalo, N. Y.; WOAN—Law- 
renceburg, Tenn.; 


—Valparaiso, Ind.; 
D, C.; WRVA—Richmond, Va.; 
Atlanta, Ga.; WW4J—Detroit, 
KHQ — Spokane, Wash; 
Crosse, Wis.; KMOX—St. 
WNAC—Boston, Mass. 


WSB— 
Mich.; 
WKBH — La 
Louis, Mo.; 


may be heard: 


KMA, Shenandoah, Iowa; KOAC, Cor- 


vallis, Ore.; KOA, Denver, Colo.; KOIL, | 
Council Bluffs, Iowa; KQW, San Jose, | 
KTHS, | 


Calif.; KTCL, Seattle, Wash.; 
Hot Springs, Ark.; KWCR, Cedar Rapids, 
Iowa; KWWG, Brownsville, Tex.; WAPI, 
Auburn, Ala.; WBTF, Charlotte, N. C.; 
WCAE, Pittsburgh, Pa.; WCCO, Minne- 
apolis, Minn.; 


tady, N. Y.; WHO, Des Moines, Iowa; 
WLBL, Stevens Point, Wis.; WLS, Chi- 
cago, Ill.; WLW, Cincinnati, Ohio; WMC, 
Memphis, Tenn.; WOOD, Grand Rapids, 


| Mich.; WOS, Jefferson City, Mo.; WRVA, 


Richmond, Va.; WSB, Atlanta, Ga.; 
WGHP, Detroit, Mich.; WEW, St. Louis, 
Mo.; WEEI, Boston, Mass. 
Helps for Town Farmers. 
Stations from which Primer for Town 
Farmers may be heard: 
KFAU—Boise, Idaho; 


—Colorado Springs, Colo.; KFOA—Se- 
attle, Wash.; KHQ—Spokane, Wash.; 
KOA—Denver, Colo.; KOAC—Corvallis, 
Ore.; KQW—San Jose, Calif.; KSL—Salt 
Lake City, Utah; KSMR—Santa Maria, 
Calif.; KSO—Clarinda, Iowa; KWWG— 
Brownsville, Tex.; WAMD—Minneapo- 
lis, Minn.; WAPI—Auburn, Ala.; WBAK 
—Harrisburg, Pa.; WBA P—Forth 
Worth, Tex.; WBAW—Nashville, Tenn.; 
WCAE—Pittsburgh, Pa.; WCSH—Port- 
land, Me.; WDAF—Kansas City, Mo; 
WDBO—Winter Park, Fla; WEAO— 


WOS— | 
Jefferson City, Mo.; WRBC—Valparaiso, | 





WHO, Des | 
Til; | 


| consumption unfavorably and, with the 
Conn., WKBH, La Cross, Wis.; WEEI, | 


| fresh eggs are materially below those 
KFBB, Havre, | 


Colorado | 
KOA, Denver, | 


| tain or improve the present price level. 


WBAW, | 


WHEC, ‘Rochester, N. | 


| year’s figures than was the case a month 


St. | 





WEAO—Columbus, | 


| WFI—Philadelphia, Pa.; 
Wis.; | 


WOC — Davenport, | 
Iowa; WOS—Jefferson City, Mo.; WRBC | 
WRC—Washington, | 


| Orleans, La.; WTAM—Cleveland, Ohio; 
| WTIC—Hartford, Conn.; 
Stations from which the Farm School 
| KMOX—St. 

KFBB—Harve, Mont.; KFXF, Colorado | 
Springs, Colo.; KHQ, Spokane, Wash; | 


WCSH, Portland, Me.,; | 
WDAY, Fargo, N. Dak.; WGY, Schenec- | 


| WBAW — Nashville, 


| City, Mo.; WDBO—wWinter Park, Fla.; 
KFBB—Havre, | 
Mont.; KFKX—Hastings, Nebr.; KFXF | 





Fruit 


And Vegetables 


Improvement Noted 
In Market for Eggs 
During September 


Storage Drawn Upon to Make 
Up Decrease in Fresh 
_ Stocks, Report 
States. 


The Department of Agriculture re- 
ported on October 5 that the egg mar- 
ket in the United States showed a ma- 
terial improvement during September. 
Heavy arrivals of live poultry at eastern 
markets are attributed to the Jewish 
holidays. 

The full text of the poultry and egg 


| report, as made public by the Bureau 


of Agricultural Economics, follows: 

The statistical position of the egg 
market improved materially during Sep- 
tember. Receipts at the four markets 
showed a heavy seasonal shrinkage over 
the previous month, although they were 
slightly heavier than those of last year. 
As the receipt of fresh stock decreased, 
storage stocks were drawn upon to 
make up the deficiency, resulting in 
a comparatively heavy out-of-storage 
movement which, during September, 
amounted to over 100,000 more cases 
than in the same month of 1925 in the 
four markets and to nearly 300,000 
cases in the 26 markets. 


Advance in Prices. 

This improved situation was reflected 
in a gradual but steady price advance 
which continued throughout the first 
three weeks of the month. Toward the 
end of the month, however, the higher 
prices prevailing seemed to be affecting 


continued free use of storage stocks, 
receipts appeared to be backing up some- 
what. This resulted in a weaker con- 
dition and a reaction in price. Prices of 


of last year, but refrigerator eggs are 
fully as high as a year ago. December 
futures strengthened during the first 
part of September, because of the heavy 
out-of-storage movement, but sentiment 
turned slightly easier following the re- 
cent price advances, and it will take con- 
tinued favorable developments to main- 


Receipts of dressed poultry at the 
four markets during the month have rug 
over 25 per cent heavier than last year. 
Current consumption has not been suf- 
ficient to absorb the increase and, in 
consequence, some of the best stock has 
gone to the freezers and storage stocks 
at both the four and the 26 markets 
have increased moderately in contrast to 
a decrease during the same period last 
year. This has brought the total hold- 
ings in these markets much closer to last 


or two ago and makes it appear likely 
that holdings for the entire United States | 
on October 1 will not be much in excess 
of the 1925 holdings. Prices on practi- 
cally all classes of fresh dressed poultry 
remain higher than a year ago. 

Turkeys Move Slowly. 

Trade in frozen poultry is dull and | 
prices weaker. Turkeys especially are 
moving very slowly and prices are lower 
than a month ago in spite of compara- | 
tively light holdings. 

Arrivals of live poultry at eastern mar- 
kets have been heavy on account of the 
Jewish holidays. Current consumption 
was adequate to take care of the receipts 
early in the month which moved at firm 
prices. Later receipts proved too heavy, 
and the market weakened under pressure 
to effect a clearance, but steadied again | 





| toward the close of the month as the | 


situation improved. Live poultry prices 
at western points are working towards | 
lower levels as receipts increase and | 
dressers at some points are showing a 
tendency to operate at les sthan full | 
capacity in expectation of more favor- | 
able prices later. 





Columbus, Ohio; WENR—Chicago, II1.; | 
WGAL—Lan.- | 
caster, Pa; WGR—Buffalo, N. Y.; | 
WHAS—Louisville, Ky.; WHO—Des | 
Moines, Iowa; WJJD—Moosecheart, III; 
WMAC—Cazenovia, N. Y.; WMC—| 
Memphis, Tenn; WMCA—New York, 
N. Y.; WOAX—Trenton, N. J.; WOOD | 
—Grand Rapids, Mich.; WOS—Jefferson | 
City, Mo; WRBC—vValparaiso, Ind; 
WRVA~—Richmond, Va.; WSMB—New 


WNAC—Bos- 
; WKBH—La Crosse, Wis.; 
Louis, Mo; WFBG—AlI- 


ton, Mass. 
toona, Pa. > 

Stations from which an interview with 
the agricultural economist may be 
heard: 

KFAU—Boise, Idaho; KFBB—Havre, 
Mont.; KFDY — Brookings, S.  Dak.; 
KFKX—Hastings. Neb.; KFXF—Colo- 
rado Springs, Colo.; KFOA—Seattle, 
Wash.; KGO—Oakland, Calif.; KHQ— 
Spokane, Wash.; KOA—Denver, Colo.; 
KOAC—Corvallis, Ore; KOB— State 
College, N. M.; KQW—San Jose, Calif.; 
KSL—Salt Lake City, Utah; KSMR— 
Santa Maria, Calif.; KSO—Clarinda, Ia.; 
KTHS—Hot Springs, Ark.; KWCR— 
Cedar Rapids, Mich.; KWWG—Browns- 
ville, Tex.; WAMD—Minneapolis, Minn.; 
WAPI—Auburn, Ala.; WBAK—Harris- 
burg, Pa; WBAP—-Fort Worth, Tax.; 
Tenn.; WCAD — 
Canton, N. Y.; WCAE—Pittsburgh, Pa.; 
WCSH—Portland, Me.; WDAF—Kansas 


WEAO—Columbus, Ohio; WFI—Phila- 
delphia, Pa; WGR—Buffalo, N. Y.; 
WHAS--Louisville, Ky.; WHEC—Ro- 
chester, N. Y.; WHO—Des Moines, Ia.; 
WJJD — Mooseheart, Ill; WLUBL — 
Stevens Point, Wis.; WMAC—Cazenovia, 
N. Y.; WMC—Memphis, Tenn.; WOAX— 
Trenton, N. J.; WOOD—Grand Rapids, 
Mich.;, WOS—Jefferson City, Mo.; WRBC 
—Valparaiso, Ind.; WSMB—New Or- 
leans, La; WTAM—Cleveland, Ohio; 
WTIC—Hartford, Conn.; 
ton, Mass; WKBH—Lacrosse, Wis.; 
KMOX-—St. Louis, Mo; WFBG—AI- 


| Middling Spotted, equal .... 


| No. of 
| Yarn. 


WAAC —Bos- | 





toona, Pa, 
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Public Lands 


ping M ethod 


Of Harvesting Estimated at $7.29 Per Bale 


Bureau of Agricultural Economy Suggests That Improved 
Machinery May Modify Depreciation and Cost. 


In the issue of October 2 appeared 
the commencement, and .in the is- 
sues of October 4 and 5 appeared 
continuations of the full text of a 
statement by the Bureau of Agricul- 
tural Economics, reporting on tests 
of comparative methods of harvest- 
ing cotton, and finding tentatively 
that snapping or pulling method re- 
sulted in a depreciation of two 
grades in the quality of the product. 


The full text proceeds: 

Part II. Cost of Snapping to Grow- 
ers: 

In undertaking to present figures to 
show the net advantage or disadvantage 
resulting from the snapping method of 
harvesting, it is recognized that no 
definite conclusion can be drawn which 
does not take into account such factors 
as the following: 

Available labor supply; size of the 
farm unit; cost per pound of production 
on units which will permit of picking 
as compared with the cost per pound 
of production on units of a size which 
can be harvested only by resort to snap- 
ping; unwillingness of laborers to pick 
cotton in cold weather but readiness to 
work at snapping; possible deterioration 
of unpicked cotton in the field which 
may be avoided by snapping; and other 
similar considerations. 

Assuming, however, that a grower may 
be able witk equal facility to pick or 
to snap his crop, it is possible to cal- 
culate with some degree of accuracy the 
relative advantages of the two methods. 

The cost of picking in Oklahoma for 
the season 1925 ranged from $1.50 to 
2.00 per hundred pounds of cotton in 
the seed, while the cost of snapping 
ranged from $1.00 to $1.25 per hundred 
pounds. The ginning charges for picked 
cotton for the same period were 35 cents 
per hundred pounds of seed cotton; the 
gin rate for snapped cotton was 50 cents 
per hundred. 

The picked cotton averaged 
cent lint. The snapped cotton, on the 
basis of the weight before passing 
through the boll extractor, averaged 25 
per cent lint. Each hundred pounds of 
snapped cotton carried form 10 to 15 
pounds of burrs. 

The snapped cotton in each casé was 
classigéed two grades lower than the 
picked cotton. The specialists of the 
United States Department of Agricul- 
ture graded the two Oklahoma lots of 
cotton, Middling Spotted and Low 
Middling Spotted respectively. 

Quoted Prices For Grades. 

The average officially quoted prices 
for grades Middling Spotted, Low Mid- 
dling Spotted, and Good Ordinary based 
on the average of the 10 designated 
spot cotton markets as of the first day 


32 per 


| of each month since the spotted grades 


became effective (August 1, 1923) to 
December 1, 1925 inclusive, were as fol- 
lows: 

Grade Cents per pound 
25.444 
Low Middling Spotted, equal 23.374 
Good Ordinary, equal 21.986 

Based on these prices for each grade 
and on these costs of harvesting and 


| ginning, the advantage of picking over 


snapping cotton in Oklahoma may be 
calculated*as follows: 


(500 by 25.444 cents) minus [ (500-.32 


.cents )plus (500-.32 by 35 cents) ] equals 


$90.50, which is the amount received for 


| the picked bale after deducting pickjng 


and ginning charges; (500 by 23.374 
cents) [(500-.26 by 1.25 cents) plus (500- 
.26 by 50 cents)] equals $83.21, which 


| is the amount received for a snapped bale 


after deducting snapping and ginning 
charges. 

Therefore $90.50 minus 83.21 equals 
$7.29 loss to the grower on each 500- 
pound bale snapped Onder the above con- 
dtions when; 

500 pounds is weight of bale of cot- 
ton. 

25.444 cents is average price (August 
1, 1913, to December 1, 1925, inclusive.) 

2 cents is cost per pound to pick and 


| seed cotton (picked). 


-32 pounds is lint received from one 


| pound of seed cotton (picked). 


.o5 cents is cost per pound to gin seed 


| cotton (picked). 


23.374 cents is average price August 
1, 1923, to Dec. 1, 1925, inclusive) of low 


| Middling Spotted (snapped). 


1.25 cents is cost per pound to snap 
sed cotton (snapped). 





.26 pounds in lint received from one 
pound of snapped cotton (burrs in- 
cluded). 

.50 cents is cost per pound to clean 
and gin snapped cotton, 

The value of seed is disregarded, as 
it is presumed to be the same in either 
case. - 
Snap Cotton Discounted. 

In the foregoing calculations, payment 
for snap cotton at the full value of its 
grade is assumed. The estimated loss 
from snapping of a bale based upon the 
average of prices quoted in the centra) 
markets for the period August 1, 1923. 
to December 1, 1925, inclusive, may 
therefore be regarded as conservative. 

As a matter of fact, uncertainty as 
to the actual value of snap cotton has 
been such that snap cotton has been fre- 
quently discounted a grade or more. In 
such event, payment for Low Mirrling 
Spotted snap cotton would be on the basis 
of Good Ordinary. Substituting the price 
of Good Ordinary in the above formula 
the loss to the grower in snapping is 
$14.23 per bale. 

At the time the Oklahoma cotton used 
in this test was harvested, the local mar- 
ket for picked cotton seed was reported 
to be 6.5 cents per pound, while the lo- 
cal price for snapped seed cotton was 
3.5 cents per pound. Using these actual 
prices for seed cotton in the foregoing 
formula, rather than the average quota- 
tions for picked cotton of corresponding 
grade, the resultant loss to the grower 
may be calculated as follows: 

[(500-.32 by 6.5 cents) minus (500-.32 
by 2 ects.)] minus [(500-.26 by 3.5 cts.) 
minus (500-.26 by 1.25 cts.)] equals 
$27.04, resyltant loss. 

A difference of two grades was found 
between the picked and snapped lots 
from Texas. Current picking, snapping, 
and ginning costs and the average prices 
of these grades were not at hand, but 
the loss may be calculated with the use 
of the above formula by those who have 
such data. 

Accepting the work of the boll extract- 
ing machines in this test as typical, 
these calculations, based upon the spin-, 
ning results obtained, would appear to 
warrant the conclusion that, other fac- 
tors being equal, snapping is an expen- 
sive method of harvesting and that it 
can be advantageously practiced only 
when, because of scarcity of picking 
labor, certain offsetting economies in the 
cost of production can be effected by 
growing an acreage larger than can be 
picked. 

It is possible, however, that some re- 
duction of these losses may be brought 
about in the future by improvements in 
cleaning machinery used in connection 
with boll extractors. 

The primary purpose of this test was 
to determine how and to what extent 
the grade and spinning characteristics 
of cotton are affected by the snapping 
method of harvesting. 

Four lots of cotton were used in this 
test, two grown in Oklahoma and two 
in Texas, alternate rows of the same 
field being picked and the intervening 
rows being snapped. The snap cotton in 
each case was classed two grades lower 
than the corresponding picked cotton. 

The lots were manufactured into yarns 
under similar moisture and mechanical 
conditions. 

The cleaning machines removed ap- 
proximately 5 per cent more waste from 
each lot of snapped cotton than from the 
picked lots. This difference in waste is 
in line with the difference in grade. 
The lowering of grade in the case of the 
snapped cotton is the direct result of 
the snap method of harvesting. 

No special difficulty was encountered 
in manufacturing these cottons into 22s, 
28s,-and 36s yarns. All the 22s yarns 
broke above the new Draper standard, as 
did all of the 28s except those spun from 
the Oklahoma snapped cotton, which fell 
slightly below. None of the 36s yarn 
‘reached standard since this number is 
out of the range of the length of staple 
of these lots. 

In both cases the yarns from the picked 
cotton broke slightly stronger than those 
from the snapped cotton. The difference 
in strength between the Texas picked and 
snapped cottons was negligible. : 

The difference in the irregularity of 
yarns spun from the picked and from the 
snapped cottons was inconsiderable. 

The grade, length of staple, percentage 
of visible waste and average strength of 
yarn per skein are recapitulated in Table 





a 6, following: 


TABLE VI.—Grade, length of staple, percentage of visible waste, and average 
strength of yarn per skein for each cotton tested—1925 crop 


(50 strength 


Oklahoma. 


Picked. 
M. Spt. 
Inches. 
15-164 
Per cent. 


Length of staple 
Total visible waste 


New Draper 
Standard. 
Pounds. 
87 


Pounds. 
96.00 

69 69.81 

54 48.58 


The decreased cost in harvesting the 
cotton by the snap method is much more 


22s 
28s 
36s 


| than offset by the extra expense of 
| passing cotton through the boll extractor 
| and by the loss of value resulting from 


the lower grade caused by snapping. 
The test, although not presented as 
conclusive, indicates that snapping as a 
method of harvesting lowers the grade 
of the cotton by about two grades; that, 
with efficient boll-extracting equipment, 
the spinning qualities of a cotton are 
not noticeably affected; that the per- 
centage of visible waste in snap cotton 
is not materially greater than in picked 
cotton of equal grade; and that, taking 
these results as typical, snapping cotton 
at the officially auoted prices and under 


‘ 


o———_ 


observations). 


Texas. 
Picked. Snapped. 
S.G.0. 
Inches. 

% 
Per cent. 
13.57 


Snapped. 

L. M. Spt. S.L.M. 
Inches. Inches. 
15-16+ % 

Per cent. Per cent. 
13.13 8.48 


Pounds. 
98.97 
69.76 
48.26 


Pounds. 
95.18 
71.04 
49.12 


Pounds. 
92.83 
68.24 
47.01 


| the conditions which prevailed in 1926 
resulted in a loss to the grower of $7.29 
'a bale as compared with picking. 
When greater discounts were assessed 
against the cotton because of its being 
snapped ‘and when the cotton was sold 
in the seed, this loss was from approxi- 
mately $14 to $27 per bale. 


Since this is the first comparative test. 


of picked and snapped cottons, and since 
the price data psed in this particular 
test cover a oc aratively short period, 
further tests in cooperation with the Di- 
vision of Farm Management and Costs 
are being planned in order to ascertain 
the comparative value over a period of 
years of the two mehtods of harvesting. 


Highways 


Reservations 


Government Sets 


Aside 12,000 Acres 


As Recreation Area 


Tract In San Bernardino Sec- 
tion, California, to 
Form Part of Park 
System. 


[Continued From Page 1-] 

ests that may be opened to homestead 
entry, certain lands aggregating 11,800 
acres within the San Bernardino Na- 
tional Forest surrounding San Bernar- 
dino and San Gorgonio Mountains, above 
an elevation of 7,500 feet, were duly ex- 
amined, classified and segregated as not 
being chiefly valuable for agriculture, 
and, therefore, not subject to segregation 
under the Act of August 10, 1912 (37 
Stat. 287). 

It now appears that these lands are 
not only of value for timber production 
and stream flow protection but also com- 
prise natural resources susceptible of 
many public uses which should be con- 
served and developed for use and en- 
joyment by the general public for pur- 
poses of outdoor recreation, and can be 
so administered by the Forest Service 
without additional expense to the United 
States. 

Notice Is Given. 

Now, therefore, I, W. M. Jardine, 
Secretary of Agriculture, do hereby give 
public notice that the above mentioned 
area surrounding San Bernardino and 
San Gorgonio Mountains is hereby desig- 
nated as the San Gorgonio Recreation 
Area and: that all national forest lands 
therein shall be held for use and en- 
joyment of the general public for recre- 
ation purposes coordinately with the pur- 
poses for which the San Bernardino Na- 
tional Forest was established. A proper 
and orderly utilization of timber, forage 
water power and other economic re- 
sources shall be allowed within the area 
but such utilization shall not be per- 
mitted to impair the value of the area 
for recreation purposes. The adminis- 
tration, development. and use of this area 
shall be governed by the spirit of this 
order and no use shall be allowed or 
permitted that will interfere with the 
broad public purposes herein set forth. 

In testimony whereof, I have hereunto 
set my hand and official seal at Wash- 
ington, D.C, this 30th day of Septem- 
ber, 1926. 

W. M. JARDINE, 
Secretary of Agriculture. 
Owned By Government. 

The full text of a memorandum pre- 
pared in the Forest Service explanatory 
of the establishment of this recreation 
tract follows: 

An area of approximately 19,300 acres, 
of which 11,800 acres are owned by the 
Government, surrounds San Bernardino 
and San Gorgonio Mountains within the 
San Bernardino National Forest, Cali- 
fornia. 

This area possesses scenic features and 
is so located with respect to large cen- 
ters of population in southern California 
that it is likely to be used to a consider- 
able extent for recreation purposes as 
a wilderness area if properly handled as 
such, 


(Seal. ) 


Value For Recreation. 

The department has hitherto been 
urged to proclaim the area as a National 
Monument under the National Monu- 
ment Act of June 8, 1906 (34 Stat., 225) 
but it has been our feeling that it did 
not contain features of such character as 
warranted the establishment of a Na- 
tional Monument. It is believed, how- 
ever, that special consideration should be 
given to to the management of this area, 
looking to its utilization for recreation 
purposes in connection with the main ob- 
jects for which it was placed under na- 
tional forest administration. 

The draft of this order is similar to 
like orders which have received approval 
relating to Somewhat similar areas in 
some of the other National Forests. The 
order will not prevent a proper and or- 
derly utilization of the various forest re- 
sources but will particularly require the 
Forest Service, in planning for the ad- 
ministration of this sectien, to take into 
consideration its value for recreation. 


Tract on Mississippi 
Refuge for Wild Life 


Area in Four States Set Aside 
by Executive Order 
as Reserve. 


The Department of the Interior an- 
nounced, October 5, the issuance of an 
Executive Order authorizing the reser- 
vation of an area of about 960 acres of 
marsh and overflow public lands in the 
Mississippi River between Rock Island, 
Ill., and Wabasha, Minn., for inclusion in 
the Government’s Upper Mississippi 
River Wild Life and Fish Refuge. 

The announcement, in full text, fol- 
lows: 

Reservation of several tratts of marsh 
and overflow public lands in the Missis- 
sippi River between Rock Island, IIL, 


‘and Wabasha, Minn., was authorized in 


an Executive Order issued today. The 
tracts are to be included in the Gov- 
ernment’s Upper Mississippi River Wild 
Life and Fish Refuge authorized by 
Congress two years ago. 

Total area of the reserved public lands 
amount to approximately 960 acres 
among which are a number of, small 
islands and overflow areas along the 
mainland. The tracts in the State of 
Illinois comprise 224 acres, while 321 
acres are located in Iowa, 146 in Minne- 
sota and 268 in Wisconsin. 

Issuance of the Executive Order was 
on the recommendation of the Secre- 
taries of Interior and Agriculture. The 
reserve is under the supervision of the 
Departmest of Agriculture. 
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National Defense 


Commander Byrd's 
Plane Loaned for 


Trip Over Country 


Daniel Guggenheim Fund 
Promoting Flight to Stim- 
ulate Inteerst in Com- 
mercial Aviation. 


[Continued From Page 1.} 
to make the statement, the full text of 
which follows: 

Through the courtesy of Commander 
Richard E. Byrd, and in cooperation with 
the Department of Commerce, the Daniel 
Guggenheim Fund for the promotion of 

“Aeronautics is sending Byrd’s North Pole 
plane on a tour of the United States. 

Floyd Bennett will pilot the plane on 
the tour which will cover the important 
air routes between the east and west 
coasts, visiting about 40 cities. 

The trip is to be made primarily as a 
demonstration of the possibilities of 
commercial flying. Commander Byrd 
has loaned the plane as his contribu- 
tion toward advancing the cause of 
aeronautics and to further nation-wide 
interest in air travel and in the use 
of air mail. It is hoped that as a re- 
cult of the trip towns and municipali- 
ties along the existing air routes will 
be encotrraged to establish air ports. 

Assistant Secretary William P. Mac- 


@ )Cracken, jr., of the Department of Com- 


merce, hds given every possible aid to 
the officers of the Guggenheim Fund in 
arranging the trip. Full cooperation is 
also being received from the Army and 
_ Post. Office air services. Through the 
cooperation of the latter a local pilot 
thoroughly familiar with local conditions 
will aid Floyd Bennett in piloting the 
plane between many of the landings. 
Five to Make Flight. 

With Bennett on the tour will be 
Charles F. Kunkel, Washington, D. C., 
personal representative of the Daniel 
Guggenheim Fund; Donald E. Heyhoe, 
Aeronautics Branch of the Department 


of Commerce, manager of the tour, and | 


Machayjicians Brent Balchen and McFa2il 
of New York. 

The flight will start from Washington 
on October 7, making its first stop at 
New York and its second at Albany. It 
is expected that in addition to the crew, 
Assistant Secretaries MacCracken, Davi- 
son and Warner of the Department of 
Commerce and of the Army and Navy, 
will accompany the plane with Mr. 
Harry Guggenheim, on its start of the 
trip from Washington. After Albany, the 
following cities will be reached in the 
order named: 

Syracuse, Rochester, Buffalo, Cleve- 
land, Columbus, Cincinnati, Indianpolis, 
Chicago, Milwaukee, St. Louis, Kansas 
City, “St. Joseph, Omaha, Denver, 
Cheyenne, Salt Lake City, Elke, Reno, 
San Francisco, Los Angles, San Diego, 
Tucson, El Paso, Fort Worth, Dallas, 
Little Rock, Memphis, Monroe, New 
Orleans, Birmingham, Atlanta, Augusta, 
Fayetteville or Raleigh, Richmond, Wash- 


ington. 


Commenting on the purposes of the 
country-wide flight of Byrd’s North Pole 
plane, Mr. Guggenheim said: 

“The specific objective of this program 
is the promotion of the establishment of 
air ports and the encouragement of the 
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Government 


Testing “Low Loss” of Tuning Coils 


The apparatus and circuit used by the 
Radio Laboratory of the Bureau of 
Standards in testing “low loss” char- 


shown in the photograph above. 
The blackboard in the background 
shows a diagram of the circuit used’ in 


acteristics‘ of various tuning coils, are { the test. 





Gravity Observations Suggested of Value 
In Search for Minerals and Petroleum 
} Sa ER EE ek Ge 
Coast and Geodetic Survey E xplains How Pull of Earth is 
Affected by Rock Formations. 


Gravity observations, according to a 
statement just issued by the Coast and 
Geodetic Survey, may have some in- 
fluence in the search for mineral or oil 
deposits “by indicating where mineral 
and oil are probably absent, rather than 
where they may be found.” In supple- 
ment to the statement, it was stated 
orally at the office of the Survey that 
fully 80 per cent of the gravity deter- 
minations in this country have been made 
in the last 15 years. The full text of the 
statement follows: 

The pull of gravity is the attraction of 
the earth diminished by the centrifugal 
force due to the earth’s rotation. Grav- 
ity is greatest at the poles because the 
centrifugal force is zero and because the 
distance to the center of the earth is 
nearly 1312 miles shorter than at the 
equator. Gravity is also greater at sea 
level than at an elevated point in the 
same latitude, because the distance to 
the center of the earth is less at sea 
level. The attraction of* the earth on 
another mass diminishes quite rapidly 
according to a well-known law as the 
distance between the center of the earth 
and the center of the mass is increased. 

Rocks Said to Affect Gravity. 

The law of the variation of gravity 
with latitude has been worked out with 
great precision by making use.of gravity 
determinations at a large number of 
stations. By means of this law it is now 
possible to compute the pull of gravity 
at any desired location with consider- 
able accuracy. A much better computed 


. value could be obtained, however, if it 


public in the use of the established air { 


mail routes. The immediate future of 
commercial aviation in this country is 
largely dependent upon the success or 
failure of these pioneer air mail trans- 
port companies. 
United States Said to Lag. ’ 

“The United States, although better 
suited both climatically and geograph- 
ically for the development of flying than 
European countries, has lagged behind 
England, Germany and Fiance in using 
to its fullest. advantage aeronautical 
transportation. We are not handicapped 
in this country by the fog so prevalent 
in England and on the Continent, and 
our flying between cities here is not 
hindered by customs barriers. 

“Commercial aviation in the United 
States is being developed without sub- 
sidies and in order for the companies 
who are maintaining regular schedules 
on the present air routes to continue 
their operations, the public must use 
these routes for the transportation of 
passengers and merchandise as well as 
for the transportation of air mails. To- 
day it is possible to send letters, or ex- 
press, by air mail from New York to 
Washington, Chicago, points in Texas, 
San Francisco, Los Angeles, and many 
intervening points. Last year over 14,- 


4 ‘5 000,000 letters were carried through the 


~ 


air, and though the planes carrying this 
mail covered two and a quarter million 
miles there were only two fatalities, and 
61 minor injuries to pilots. 

“Air transportation in the United 
States, though it is behind that available 
in European countries, is making great 
strides and we hope that the flight of the 
Byrd North Pole Plane throughout the 
United States with Mr. Floyd Bennett 
as pilot will encourage people in this 
country to make full use of the advant- 
axes of air transportation.” 


Federal Aid to Be Given 
To Farmers of Florida 


The Department of Agriculture made 
public announcement, October 5, that it 
is working out plans for financially as- 
sisting the truck farmers of hurricane- 
stricken Florida in their purchase of seed 
and fertilizer. 

The Department issued a statement 
embodying a letter of Secretary Jardine 
to President Coolidge on the subject, and 
announcing that C. W. Warburton, Direc- 
tor of Extension Work, and L. E. White, 
who has been engaged in collection of 
seed loans in the spring wheat states 
and New Mexico, will have charge of the 
agricultural relief work in Florida. 

The full text of the official an- 
nouncement will be published in the 

iesue of October 7. 


were known what kind of rocks are con- 
cealed in the crust of the earth near 
the station. Different rocks have dif- 
ferent densities and affects the pull of 
gravity at a station accordingly. 

The difference between the computed 
and the ckserved values of gravity gives 
an indication of the density of the rock 


‘ formation underlying a gravity station. 


If several stations are located within 
a few miles of each other, some idea may 
be obtained of the location and extent 
of the rock ot.other material of abnormal 
density cenceaied in the earth. There 
is a possibility that zravity observations 
may have some in/-uence in the search 
for mineral or of dc posits. This may 
be by indicatin., where mineral and oil 
are probably absent, rather than where 
they may be found. 

Before triangulation surveys can be 


Capture of 105 Army 
Deserters Recorded 


Bureau of Investigation, De- 
partment of Justice, Also 
Catches 32 Marines. 


The Bureau of Investigation of the De- 
partment of Justice announced, on Oc- 
tober 5, that its records for the fiscal 
year 1926 disclose that 105 apprehen- 
sions of deserters from the United States 
Army were effected by the bureau out of 
a total number of 225 pursued by Bureau 
agents, In addition, investigations were 
made in the cases of 134 Army deserters 
who were charged with various offenses 
under Federal laws, and 88 of these were 
apprehended. 

The full text of the statement follows: 

The records of the Bureau of Investi- 
gation, Department of Justice, covering 
the assistance given to the Army, Navy, 
Marine Corps, and Coast Guard Services, 
in pursuing and arresting deserters from 
the service, show that during the fiscal 
year ending June 30, 1926, there were 
225 Army deserters pursued by bureau 
agents, with the result of 105 apprehen- 
sions. There were investigations of 134 
cases of Army deserters, charged with 
various offenses under Federal laws, and 
88 of these were apprehended. 

In the Marine Corps Service the bu- 
reau received reports of 68 cases, with 
the result of 32 apprehensions. There 
were six Marine Corps deserters charged 
with other offenses against Federal.laws, 
of which two were apprehended by the 
bureau agents. _In the Coast Guard serv- 
ice six cases of desertion were reported 
to the bureau for assistance, with the 


« 


made and computed the shape and size 
of the earth must be accurately de- 
termined. Astronomic observations are 
used in obtaining the size of the earth, 
but its shape is most accruately obtained 
from gravity results. Gravity results 
are 
many physical constants, such as the 
mechanical equivalent of heat and for 
other scientific purposes. 
Swing of Pendulum Timed. 

The pendulum is by far the most ac- 
curate instrument for determining 
gravity on land. It is swung in an air- 
tight receiver from which the air is 
nearly all exhausted. There is no clock 
mechanism to drive the pendulum or 
count the oscillations. After the pendu- 
lum has been started to swing its momen- 
tum will keep it going for 12 hours or 
more, as there is almost no friction to 
stop it. 

The average time of one oscillation is 
determined within one-millionth of a 
second, and when this is compared with 
the time of one oscillation of the same 
pendulum under the same conditions at 
Washington, D. C., where the force of 
gravity is known, the value of gravity 
at the new station is obtained. 


Great care must be used in making the | 


observations to insure the desired ac- 
curacy. A few years ago it was neces- 
sary to swing the pendulums in a con- 
stant temperature room to prevent er- 
rors arising from fluctuating tempera- 
tures. Just recently new pendulums 
have been constructed of a nickel-iron 
alloy called invar, which has a very small 
temperature coefficient. With these new 
pendulums a tent will usually be suffi- 
cient protection against temperature 
variations, as the pendulums are only 
about one-fifteenth as sensitive in this 
respect as the old bronze pendulums. 

The rates of the chronometers which 
are used in obtaining the average time 
of one oscillation of the pendulum must 
be determined very accurately. A new 
wireless recording device has recently 
been perfected by Dr. E. A. Eckhardt; 
formrly of the Bureau of Standards, by 
means of which the time signals of the 
Naval Observatory sent out through An- 
napolis radio station may be recorded 
on a chronagraph at the gravity sta- 
tion. The rates of the chronmeters are 
thus determined: with great accuracy 
without the necessity of making local 
time observations on the stars, as was 
the practice afew years ago. 


Allotment Made 


To Improve Harbor 


Department of War Sets Aside 
$80,000 to Dredge Chan- 


nel in Newark Bay. 


The Department of War announced on 


October 5 that a river and harbor allot- 
ment of $20,000 had been granted for 


the dredging of the Elizabeth River, ' 


Elizabeth, New Jersey, and $80,000 for 
dredging the channel in Newark Bay. 
The full text of announcement follows: 

Elizabeth River, N. J., $20,000. This 
amount is required for the execution 
of a project adopted March 4, 1913. The 
project provided that local interests 
should cooperate to the extent of fur- 
nishing suitable places for deposit of 
dredged material, and should likewise 
give the Government a release from all 


claims for damages due to sloughing of\| 


banks incident to the work. These re- 
quirements have but recently been met. 
Dredging work in the river is now 
urgent. 

Newark Bay, Hackensack and Passaic 
Rivers, N. J., $80.00. Shoaling has oc- 
curred in the section of the channel in 
Newark Bay completed in 1924, to such 
an extent that maintenance dredging 
is urgently required to provide facili- 
ties for navigation. The importance of 
this waterway has recently been greatly 
increased through the construction of 
modern water terminals by the City of 
Newark. 


result of three being apprehended by bu- 
reau agents. 


Laboratories 


also used in the determination of | 


Pigeons Cover 189 Miles 
In 6 Hours, 50 Minutes 


The Department of War announced 


October 5 that three of the 128 pigeons | 


released in Washington at 10 a. m. Oc- 
tober 1, arrived in their home lofts at 
‘Fort Monmouth, N. J., at 4:50 p. m. of 


the same day, having covered a distance | 


of 189 miles in 6 hours and 50 minutes. 


The full text of the announcement by |} 
| 


the department follows: 


Three of the 128 young pigeons re- | 


leased at Washington the Signal 
Corps at 10 a. m., October 1, 1926, ar- 
rived at Fort Monmouth, N. J., 189 miles 
distant, at 4.50 p. m., October 1. 


by 


a. m., October 2. The three winners of 


the elimination contest will be entered 


in the annual pigeon derby to be flown | 


next spring from Washington, D. C., to 
Fort Mopmouth, N. J. 


The | 
remaining birds were all in by 9 o'clock | 


A heavy north- | 


east wind was bucked by the birds in | 


the first of their 


All birds-safely made the home 


this, 
flights. 
lofts. 


Allotment Is Made 
To Increase Depth 


Of Hudson Channel | 


| the Superintendent of Documents, Gov- 
| ernment Printing Office, Washington, D. 


long-distance } 


Aeronautics- 


Suggestions Given 
For Soundproofing 


Of Partition Walls 


Dr. Paul R. Heyl, of Bureau 
of Standards, Says Boards 
Should Be Nailed on 
Loosely. 


“It is possible to construct a partition 
wall which shall be reasonably sound- 
proof,” declared Dr. Paul R. Heyl, Chief 


of the Sound Section of the Bureau of 
| Standards, Department of Commerce, in a 


statement just issued. 


The full text of Dr. Heyl’s statement 
| follows: 


The question of soundproofing a wall 


or partition may arise either in the orig- | 


inal construction 
attempt 


in an 
wall 


of the wall or 


to improve an existing 


which is not satisfactory. 


| Scientific Paper No. 526, on transmission | 


It is possible to construct a partition 


wall which shall be reasonably souné- | 
| proof. 


Specifications for such construc- 
tion may be found in Bureau of Standards | 


| and absorption of sound by some building 


War Department Announces | 


Spending of $800,000 
Is Authorized for 
Project. 


The Department of War announced 
October 5 that the Secretary of War had 
{ approved an allottment of $800,000 to be 
applied for deepening the Hudson River 
channel from 12 feet to 27 feet between 
the city of Hudson to Albany. Although 
| certain requirements necessary on the 
part of the local interests have not yet 
| been completed, it was stated, negotia- 
tions have proceeded to a point where 
the Chief of Engineers believes that they 
will be finished within a few days. 

The announcement by the Department 
follows in full: 


The old project for the Hudson River 
provided for a 12-foot depth in the up- 
per river. The River and Harbor Act 
of March 4, 1925 provided for a channel 
| 27 feet from the city of Hudson to the 





materials. This paper is to be had of 


C., at the price of 15 cents. The results | 
given in this paper show that the poorest | 


{ 
panel tested was capable of reducing a\ 


| of sound. 


| frequently used in building construction. 


} Albany-Greenbush Bridge in Albany. Ex- | 


penditures under this project were con- 
tingent upon certain local cooperatidn. 

Among the requirements imposed on 
local interests were: 


Three Requirements Stated. 

a. Provision of dumping grounds for 
dredged material. 

b. Organization of a terminal agency, 
with the special view of promoting trans- 
fer of freight between ships and rail ter- 
minals. 

c. Provisions satisfactory to both the 
Chief-of Engineers and the Secretary of 
War for the construction of certain ter- 
minals in the Port of Albany. 

While these requirements have 
yet been fully met, negotiations , have 
proceeded to such a point that in the 
opinion of the Chief of Engineers they will 
probably be completed within a few days. 
In order that the work may be acver- 
tised and operations begun promptly 
after formal compliance with the condi- 
tions imposed, the Secretary of War has 
approved an allotment of $800,000 to be 





applied to the improvement of the Hud- | 


son River, New York. 
Team For Schneider 
“Cup Races Enlarged 


Six, Instead of Five, Aviators 
Will Represent United 
States. 


The Department of the Navy  an- 
nounced on October 5 that six navy and 
Marine corps fliers instead of five will 
represent the United States in the 
Schneider Cup Race at Hampton Roads, 
Va., on November 11. Lieut. George C. 
Henderson is the sixth addition to the 

avy flying team, of which Lieut. Comdr. 
1. C. Wick will be in charge, the an- 
nouncement stated. 

The full text of the announcement fol- 
lows: 

An addition has been made to the list 
of candidates for the United States team 
for the Schneider Cup Race to be held 
Novembfr 11, 1926, at Hampton Roads, 
Va. Lieut. George R. Henderson, U. S. 
N; has been selected as one of the six 
competitors from which three pilots will 
be chosen to represent the Navy in the 
race. 

Lieut. Commander H. C. Wick, U. S. 
N., has been placed in charge of the 
team with Lieut. George T. Cuddihy, 
U. S. N., as executive officer. Lieut. C. 
C. Champion, who is one of the candi- 
dates for the team has also been ap- 
pointed engineer officer ofthe team. 

The six aviators who are practicing 


race are: o 
Lieut. Frank H. Conant, 2d, U. S. N.; 
Lieut. John J. Lenhart, U. S. N,; Lieut. 
W. J. Tomlinson, U. S. N.; First Lieut. 
Frank Schiit, U. S. M. C.; Lieut. George 
R. Henderson, U. S. N.; and Lieut. C. C. 
Champion, U. S. N. 
| Railroad Executive Approved? 
The Interstate Commerce Commission 
has just announced issuance of an order 
authorizing George H. Foster to be Act- 


K 
| 





' 
not 








\ 


daily at Anacostia Air Station for the | 


| possible, 


sound loud enough to be painful to the | 
loudness of the average speaking voice, | 
while the best panel reduced such a 
sound to complete inaudibility. 
Sound Arrived by Studding. 
In the construction of a wall 
soundproof character in mind it 
be noted that much of the sound may 
be transmitted through the studding. 
Filing in the spaces between the studs 
with asbestos or similar material will 
have but little effect on the transmission 


with * 
is to 


In case it is desired to improve an ex- | 
isting wall which is not staisfactory; | 
good results have been attained by 
means of an auxiliary partition com- 
posed of a one-inch layer of hair felt 
between boards of celotex or of sheet 
rock. Both these board materials are 


The first layer of board should be loosely. 
nailed to the wall by as few nails as 
possible, the nails passing through drilled 
holes a trifle larger than the nails, the 
heads of the nails doing the holding. 
The nails should not be driven tightly 
home. 


On this is applied a one-inch layer of 
hair felt, by means of as few nails as 
provided with large washers 
such as are used in applying tar paper. 
The hair felt must not be compressed by 


| Australia’s 


| considerations of a technical nature, is 
| being examined and it is expected that 


| matter will be announced shortly. 

| wave length by the Post Office Depart- 
| Ltd.) have installed additional power 
| at Pennant Hills. 


; 60,000 watts. 


| using any power they wish, providing 


(inDex’ 
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Pictures 


Hurricane Damage Causes | 
Delay in Naval Air Training 


The Department of the Navy has an- 
nounced, orally, that the next class of 
naval officers and men called for flight 
training at the Pensacola Air Base has | 
been postponed from November until 
January 1, 1927. It was explained that 
the damage done to the Pensacola station | 
by the hurricane of September 20 can 
not be repaired in time to accommodate 
the class in November. 





Declares Only Two 
Per Cent in Australia 
Have Radio Licenses 


Trade Commissioner, How- | 





ever, Reports Gain in 
Listeners Over 
Last Year. 


E. G. Babbitt, Trade Commissioner at - 
Sydney, reports to the Department of 
| Commerce that only about 2 per cent of 
population posses’ radio 
| licenses required for listeners. This is 
a 100 per cent increase over the num- 
ber last year, says Mr. Babbitt. The 
full text of the departments’ statement 
follows: 

At the end of June there were 125,047 
radio licenses in Australia, or 2.1 per 
cent of the population. _ This represents 
nearly 100 per cent increase for the | 
year. Over half the listeners’ licenses | 
are held in Victoria, which has 63,494 | 
compared with 36,292 in New South 
Wales. 


| 
| 
| 
{ 
aN 
{ 





Study Wave Lengths. 

The future administration of radio 
in Australia is still being considered 
by the Post Office Department. The 
wave-length question, which involves | 


something definite 


in regard to this 


In anticipation of the reduction in 


ment the directors of 2FC (Farmer’s 


generators at their transmitting station 
The new alternators 
are capable of generating a power of 
These will be driven by 
two 100 horsepower motors and in the 
event of a breakdown at the City 
Council Power House, two 75 horse-! 
power internal combustion engines have 
been “installed as auxiliaries. 

Open New Station. 

At present the output of each “A” class 
broadcasting station in Australia is con- 
fined by the Post Office regulations to. 
5,000 watts, but it is understood that, 
pending other arrangements, the Post- 
master General will offer no objection to 
any of the “A” broadcasting stations 








the washers, and the nails should pass, as 
before, loosely through drilled holes. 


The” outer layer of board is loosely 
nailed in the same way as the first board. 
In this way it is not likely that sound 
vibrations will pass from one board to 
the other by means of the nails, but must 
pass through the hair felt if at all, 


Of the materials mentioned, hair felt 
and celotex are not fireproof but are 
much less readily combustible than lum- 
ber and most fibrous materials, while 
sheet rock is incombustiblg. 


It is*o be remembered that the trans- 
mission of sound from one room to an- 
other does not always take place entirely 
through the intervening wall. Vibra- 
tions may be transmitted through the 
floor, especially in the case of a piano 
standing on the bare floor. Rugs or pads 
will do much to prevent sound being 
transmitted in this way. 

Closed doors often allow much sound 
to pass through an otherwise satisfac- 
tory wall. Where a door is not in con- 
stant use heavy hangings may be placed 
over it, and weather stripping applied 
around it. 


Radio Specialist 
On Way to Tokyo, 


Dr. L. W. Austin, Bureau of 
Standards, to Attend 
Science Congress. 


Dr. L. W. Austin, head of the Special 
Radio Transmission Research Labora- 
tory of the Bureau of Standards, is en 
route to Tokio, where he will attend the 
third Pan Pacific Science Congress, it 
has just been announced orally by the 
Bureau of Standards. 


This meeting of scientists from differ- 
ent nations is held for the purpose of 
discussing special scientific problems re- 
lating to the Pacific Ocean and its sur- 
roundings, it was pointed out. 


Dr. Austin Goes to Japan in an offi- 
cial capacity, representing the Bureau 
of Standards and the International Union 
of Scientific Radio Telegraphy. He will 
present a paper before members of the 


| Pan Pacific Congress, the title of which 


is “The Relatieh Between the Intensity 
of Radio Signals and Other Natural 


| Phenomena.” 


| ing Vice President of the Lehigh Valley ' 


' and New York Railroad. 


Dr. Austin will also propose a plan 
for an international cooperative study 
of radio problems as they pertain to the 
Pacific Ocean, it was stated. 

Enroute to Japan, Dr. Austin will 
spend two weeks in Honolulu, where he 
will perfect arrangements for making 
radio measurements as they relate to 
static and other vagaries of radio waves. 


He will return to Washington shortly | 
before the Christmas holidays, in time | 


to attend the semiannual meeting of the 


Railroad, and a director of the Lehigh ; executive committee of the International 


Union of Scientific Radio Telegravhy. 


| 000 watts to the main oscillator, and a 1 


their doing so. does not interefere with 
other wireless interests. It is believed 
that additional power will be required to 
secure satisfactory daylight transmis- 
sion on short waves over the huge dis- 
tances that broadcasting stations , in‘ 
New South Wales and Queensland are 
expected to cover. 


Broadcasters’ ((Sydney) Ltd. (2BL), 
recently opened their new broadcasting 
station at Congee. The nominal power 
of the station is 5,000 watts, but actu- 
ally the station shows an input of 10,- 


total input to the station of 32,000 
watts. Instead of having five tubes for 
transmitting, one powerful British Silica 
tube is used. This valve can use as 
much as 30,000 watts, and it is stated 
gives better results than the usual five 
valves of lesser power. 


Survey of Pacific Coast 
Waters to Be Issued 


Colonel E. Lester Jones, director of the 
Coast and Geodetic Survey, Department 
of Commerce, has just announced that | 
the new edition of the United States 
Coast Pilot for the Pacific Coast is now | 
ready for distribution. ~ This volume, 
often referred to as the “Mariner’s Bi- 
ble,” is the work of Lieut. R. R. Lukens, 
formerly in command of the Survey ship 
“Pioneer.” It contains 330 pages de- | 
scribing in detail the coastal waters of 
California, Oregon and Washington. The 
aids to navigation are corrected to May 
y 28, 1926. 

It was stated at the Department of 
Commerce that while the Coast Pilot is | 
primarily for the navigator and shipmas- 
ter, it a contains much information 
of interest to commercial houses, im- 
porters and exporters who seek accurate 
data regarding certain ports and their 
shipping facilities. 


Tourists to Switzerland 
Show Decline for 1926 


The Division of Regional Information 
of the Department of Commerce reports 
that Switzerland’s tourist traffic has’ 
shown a decline for 1926. Following is 
the full text of its statement on the 
subject: 

The tourist season of 1926 which is 
just ending in Switzerland has not been 
a success, except in some of the large | 
cities and the number of tourists has | 
been far below that of last year. While 
the number of American visitors held up 
rather well, the number of English tour- 
ists suffered as a result/of the transpor- 
tation strike in England. French and ' 
Belgian tourists were comparatively few | 
due to the depreciation of their national 
currencies as compared with the Swiss 
franc. There is also a tendency for the 
Swiss themselves to take their vacations 





| . . : 
| France and Belgium, where living costs | 
' are cheaper. 


| profit, 


| has just 


2639) 


TODAY’S 5 
PAGE 


Science 


Cuban Commission — 
Formed to Censor ~ 
All Motion Pictures: 


Liberal Policy Is Predicted, 
but Films Must Show Nothe © 
ing to Offend Other 


Nations. 


The’ Department of Commerce, Octo- 


| ber 5, received a report on the motion 


picture censorship in Cuba. A statement 


| based on the report was issued as fol- 


lows: 

Further details concerning the motion 
picture censorship commission which has: 
been established in Cuba under presiden- 
tial decree No. 1321 are contained in @ 
report to the Department of Commerce? 
from Commercial Attache Podd im 
Havana. 

This censorship commission is coms 
posed of a board of five members under 
the supervision of the Department of the 
Interior with the Secretary of the In- 
terior himself as chairman. The other 
members are the chiefs of the Bureau of * 
Public Order, the Bureau of Statistics, 
and General Affairs—both if the De- 
partment of the Interior—the Inspector 
of Normal Schools and the Assistant 
Secretary of the Department of the In- 
terior. 

The commission Will be charged with 
the work of censoring all local or im- 
ported motion pictures produced for 
for sale, rent or exhibition in 
Cuban territory. 

According to the further terms of the. 
decree the commission was to be formed 
by September 30. It is also provided + 
in the decree that a draft of the censor- 
ship regulations must be completed by 
October 10 and presented to President 
Machado for his approval. 

That this will be delayed a few days 
is believed in Cuba to be probable, as 


; the Cuban Film Board of Trade has made 


representations to the Government with 
regard to certain points in the proposéd 
regulations and in consequence the final 
regulations will not be presented until 
the Board of Trade has been officially 
heard. 

While the regulations under which the 
new censorship board will operate have 
not been determined upon, it is believed 
in Cuba that the new board will show 
a liberal disposition and that the cen- 
sorship will be exercised with as little 
pressure and expense on the motion pic- 
ture business as is possible. 

There is believed to be no questiolt but © 
that the Film Board of Trade and 
Theater Owners Association will have a 
liberal part in actually forming the reg- 
ulations. It is interesting to note that ~ 
films will be censored not only from a 
moral point of view but also with con- - 
sideration to the feelings of friendly 
countries which might feel injured over 
some direct or indirect reflection appear- ‘ 
ing in the film against them. 


Veterans’ Bureau Chooses 
Site for Hospital in Arizona 


Brig. Gen. Frank T. Hines, Director 
of the Veterans’ Bureau, on October 5 
announced, orally, as chairman of the 
Federal Board of Hospitalization, that 
that body had chosen a site for a pro- © 
posed new tuberculosis hospital: at ~ 
Tucson, Ariz. 

Recommendation as to the site was. 
made to President Coolidge for his ap- = 
proval in making it-official. The exact 
location was not made public, but it was -. 
said the plans for the hogpital are being . 
drawn up,and working drawings will be 
started immediately. The board is com- 
posed of surgeons general and other exec- - 
utive medical officers of the Government ~ 
services. 


Personnel of Polish 
Cabinet Is Announced 


The American Legation at Warsaw 
informed the Department of 
State of the formation of the new 
Polish Cabinet which went into office on 
Oct. 1. The members of the cabinet as 
announced by the Department is as fol+ 
lows: é 

Prime Minister and Minister of War 
Pilsudski. Minister without portfolio 
and temporary Minjster of Education 
Bartel. Minister of Interior Slawoj— 
Skladkewski. Minister of Finance 
Czechowwicz. Minister of Trade and In- | 
dustry Kwiatkowski. Minister of Jus- = 
tice Meystowicz. Minister of Agricul- = 
ture Niezatybowski. Minister of Land - 
Reform Staniewicz. Minister of Come * 
munications Romocki. Minister of Wel- 
fare Jurkiewicz. Minister of Publie 
Works Mroaczevski. Minister for For- 
eign Affairs, undecided. 


in other countries, particularly in Italy, + 
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Income and 
Profits Taxes 


Ps 


On Income Return 
For Missing Bond 


Expenses of Liquidation Are 

Held Improperly Assigned 

- to Year Before Concern 
Quit Business. 


@imst & Beciey Linseep ComPANY, PE- 
TITIONER, V. COMMISSIONER OF INTER- 
NAL REVENUE, RESPONDENT, BOARD OF 
Tax APPEALS, No. 7482, SEPT. 28, 1926. 
This proceeding involves an alleged 

Weficiency of $31,246.03 for the fiscal 

year ending July 31, 1919, of which 

amount, $8,400 is in controversy by 
reason of the refusal of the Commis- 

Bioner to approve petitioner’s claim that 

ft was entitled to a deduction of $10,- 

000 on account of the loss of a United 

States security of that value, and a 

further deduction of $10,536.27 alleged 

to have been incurred during the tax- 
mble year as expenses of liquidation. 
Oswald D. Ludy, Esq., for petitioner; 

W. H. Lowder, Esq., for Commissioner. 
The full text of the case follows: 
Findings of Fact: Petitioner was, dur- 

Ing\the taxable year, a New York cor- 

poration, with principal office at Chi- 

pago, Ill. Between November 26, 1918, 

and April 30,1919, it purchased United 

Btates securities as follows: November 


BG, 1918, $10,000; January 27, 1919, | 


25,000; April 11, 1919, $10,000; April 
B8, 1919, $10,000; April 30, 1919, $20,- 
p00. 

Thereafter the petitioner sold $65,000 
pf these securities at par. The secur- 
ity purchased on November 26, 1919, 
for $10,000 was charged upon the rec- 
prds to “Tax Account.”’ The other se- 
curities were charged to Federal Re- 


serve and Liberty Loan accounts. The | 


petitioner’s records show that during 
the taxable year all of the securities 
with the exception of the one purchased 
November 26, 1918, were sold for $65,- 
000. Its income and profits taxes for 
the taxable year ending July 31, 1918, 
and July 31, 1919, were paid by check. 
The loss of the $10,000 United States 
certificate of indebtedness purchased 
November 26, 1918, was discovered dur- 
ing the taxable year ending July 31, 
1919, and every effort to locate it was 
unsuccessful. The petitioner claimed the 
cost of the bond as a loss for the taxa- 
ble year ending July 31, 1919, and de- 
ducted that amount from gross income. 
On December 14, 1918, petitioner sold 





its business to the National Lead Com- 
pany under the terms of the following 
agreement entered into between the pres- 
ident of petitioner and a’ committee rep- 
resenting the National Lead Company: 
“First. Vendor company agrees to sell, 
and vendee company agrees to buy, the 
entire linseed oil manufacturing plant 
of vendor company situated at 2013-19 
Mondel street, Chicago, substantially as 
said plant existed November 26, 1918, 
including all land, buildings, machinery, 
tools and equipment used or intended to 


be used in connection therewith, together . 


with all trade marks, brands and good 
will of the business then and thereto- 
fore conducted thereat, for the sum of 
one hundred six thousand, five hundred 
seventy-six and 41-100 dollars ($106,- 
576.41), possession of said plant to be 
given and payment therefor to be made, 
in cash or its equivalent, on January 
15, 1919. 
, Transfer Raw Materials. 

“Second. Vendor company further 
agrees to sell or deliver to vendee com- 
pany and vendee company agrees to buy 
and pay for in cash within 30 days from 
said January 15, 1919, at the respective 
market prices ruling January 15, 1919, 
all raw materials, supplies and merchan- 
dise on hand at said plant or in transit 
thereto on January 15, 1919, and not 
under contract to be otherwise disposed 
of, except linseed oil manufactured or 
in process of manufacture. 

“Third: For a period of 90 days 
from and after the date of its taking 
possession of said plant, vendee comp- 
any further agrees to deliver from time 
to time at points within the city of 
Chicago, for account of vendor com- 
pany and upon its order, and vendor 
company agrees to order for delivery 
by vendee company within such 90-day 
period, such quantities of pure linseed 
oil of merchantable quality as shall 
equal in the aggregate the quantity of 
such linseedoil on hand at said plant 
and delivered into the custody of the 
vendee company on January 15, 1919, 
such delivereies to be subject to the 
following charges, and the following 
charges only, which vendor company 
agrees promtply to pay: (a) A reason- 
able charge for handling and loading; 

b) a reasonable cartage charge for de- 
iveries other than at said plant; and 
(c) with respect to so much of said 
aggregate quantity if any as represents 
linseed oil in process of manufacture 
at said plant on January 15, 1919, the 
actual cost of completing the manu- 
facture thereof. 

“Fourth: It 1s further understood and 
greed that the conveyances of prop- 
erty herein contemplated to be made 
by vendor company shall be in form 
satisfactory to vendee company and 
shall be, as respects real property, by 
full covenant and warranty deed, free 
,and clear of any and all liens or in- 
cumbrances, said conveyances to be de- 
livered to vendee company simultan- 
eously with possession of said plant and 
with the payment by vendee company 
of the purchase price thereof hereinbe- 
fore mentioned; and that at the same 
time vendor company shall also deliver 
to vendee company satisfactory evidence 
of the authorization and ratification of 
Said conveyance by the directors and 

kholders of vendor company, in the 
orm of a certified copy of resolution 
duly adopted by the board of directors, 
‘and a written consent and ratificaiton 
Signed by all the stockholders of vendor 
company. 
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Corporate Stock 
Deduction Allowed [oss Found in Stock Sale to 


Deduction Is Upheld 


On Income Return 


Gift of Money to Buy Securi- | 


ties Declared Separate 
Transaction. 


MALLINCKRODT, ELWARD, SR., APPEAL, 
Boarp oF Tax APPEALS, No. 1750, SEPT. 
27, 1926. 

This proceeding, brought for the rede- 
termination of tax deficiencies of $63,- 
760.73 for 1919 and 1920, presents the 
issues: 

(1) Whether the taxpayer realized 
during the year 1919 a taxable grain 
growing out of his ownership of shares 
of stock in a national bank and his par- 
ticipation in the merger or consolida- 
tion of said bank with other national 
banks; and 

(2) Whether he is entitled to claim a 


deduction for the year 1920 on a loss | 


alleged to have been sustained as a re- 
sult of the disposition of certain corpo- 
rate stocks and securities under the con- 
ditions set forth in the findings of fact. 

D. N. Kirby, Esq., for the taxpayer; 
E. C. Lake, Esq., for the commissioner. 
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The facts of the case and full text of | 


the opinion of the Board of Tax Appeals 
follows: 

1. In June, 1919, the taxpayer was 
the owner of 300 shares of stock of the 
Mechanics American National Bank of 


i St. Louis, hereinafter referred to as the 


Mechanics Bank, which cost him $99,- 
032.88. 

During June a proposal was pending 
to bring about a merger or consolida- 
tion of the Mechanics Bank with the 
Third National Bank of St. Louis and the 


St. Louis Union National Bank, to form | 


the First National Bank in St. Louis. | 


The consolidation proposal required that 
each of the three existing banks con- 
tribute to the consolidated institution 
acceptable assets in the amount of $5, 
250,000, together with sufficient addi- 
tional assets to cover all State, city and 
Federal taxes, chargeable against the 
constituent banks up to and including 
May 31, 1919. 

The book value of the assets of the 
Mechanics Bank at this time was ap- 
ee a 
agrees, following the conveyance of 
property herein contemplated, to pro- 
ceed as rapidly as possible to a liqui- 
dation of its affairs and a distribution 
of its assets among its stockholders, 


liquidation and distribution have been 
effec’ed, either to deliver or cause to 
be delivered to vendee company cer- 
tificates represnting all of its capital 
stock issud and outstanding, duly en- 
dorsed in blank for transfer, or at its 
own expense to cause the necessary 
steps to be taken for its dissolution 
and the surrender of its charter, as 
vendee company may elect.” 
Liquidation Is Delayed. 

The transfer of the property mentioned 
in the contract was made on January 15, 
1919. On that date petitioner ceased 
business and immediately proceeded with 
liquidation, which, due to the confused 
condition of the company’s records and 
on account of the matter of Federal 
taxes, was not completed during the 
fiscal year ending July 31, 1919, and has 
not been completed to this date. 

More than $10,000 has been paid or 
incurred in years subsequent to the fiscal 
year ending July 31, 1919, for account- 
ant’s and attorney’s fees, officers’ com- 


pensation, capital stock tax for the year | 


ending June 30, 1920, discount on ac- 
counts receivable, revenue stamps, State 
corporation fees, deferred charges in 
connection with claims against the cor- 
poration, collection expenses, and rent 
of safety deposit boxes. Petitioner 
claimed that the total of the amounts 
expended in years subsequent to the tax- 
able year incident to the winding up of 
its affairs necessary before liquidation 
could be completed, was a proper deduc- 
tion from gross income for the fiscal 
year ending July 31, 1919, and deducted 
the same in its return filed for that year. 

The commissioner denied the deduc- 
tion of the amounts from gross income 
for the taxable year 1919, upon the 
ground that they were not expenses paid 
or incurred within the taxable year in 
carrying on the business, and were not 
deductible from gross income for 1919. 

Opinion: Littleton—We are of the opin- 
ion from the evidence that petitioner is 
entitled to a deduction of $10,000 on ac- 
count of the loss of the security costing 
that amount. It is shown that securities 
costing $75,000 were purchased between 
November 26, 1918, and April 30, 1919, 
that the loss of the security purchased 
on November 26, 1919, for $10,000 was 
discovered during the taxable year; that 
all of the other securities either matured 
and were paid, or were sold for their 
face value, the total amount received 
being $65,000. The purchase of the 
securities was a transaction entered into 
for profit and petitioner was not com- 
pensated for the loss of the $10,000 by 
insurance or otherwise. 

Disallow Second Deduction. 

In the opinion of the Board, the posi- 
tion of petitioner that amounts expended 
in years subsequent to the fiscal year 
ending July 31, 1919, the year in which 
it sold its business and agreed to liqui- 
date, either in connection with matters 
necessary to complete liquidation, or in 
connection with its continued existence 
were deductible from gross income for 
the fisclay ear ending July 31, 1919, is 
not well taken. 

The mere fact that petitioner sold all 
of its assets and was compelled under 
its agreement to discontinue manufac- 
turing operations, but was unable under 
the cireumstances to completely dis- 
solve during the taxable year, does not 


| and furthermore agrees, as soon as such ! 








proximately $4,966,598.12. It was, 
therefore, necessary for the Mechanics 
Bank to increase its assets before it 
could participate in the consolidation. 
At this time the capital stock of the 
Mechanics Bank consisted of 20,000 
shares of the par value of $100 each 
and its directors proposed to its share- 
holders that they each and all join in 
the purchase pro rata of 5,000 addi- 
tional shares of the par value of $100 
and that they pay for such additional 
shares $150 per share, which would re- 
sult in increasing the assets of the 
Mechanics Bank in the amount of $750,- 
000 and result in a total book value 
of such increased assets in the amount 
of $5,716,698.12. 

In connection with this proposal the 
directors of the Mechanics Bank issued 
to their tsockholedrs a statement con- 
taining, among others, the following 
paragraphs: 

“Each stockholder of this bank will 
receive 1 1-3 shares of stock in the 
new or consolidated bank, for each 
share he owns in the Mechanics-Ameri- 
can National Bank at the close of busi- 
ness on July 7, 1919, or on the day 
such consolidation becomes effective. 


Liquidation Dividends 
Predicted on Stock 


“It is believed that between six and 
twelve months after the consolidation 
the stockholder of the Mechanics-Ameri- 
can National Bank, or their legal repre- 
sentatives, will receive from its assets 
beyond the $5,250,000 contributed by 
it to the consolidated or new bank, 
liquidation dividends on their stock 
holdings at the time of the consolida- 
tion. No attempt will now be made 
to estimate these dividends; but we 
wish our stockholders to know that they 
are expected. Such dividends will be 
paid out of assets of this bank which 
are not necéssary to meet its contribu- 
tion of $5,250,000 to the capital sur- 
plus and undivided profits of the new 
bank.” 


The proposed increase of the capital | 


stock of the Mechanics Bank was car- 
ried out and the taxpayer subscribed 


and paid for his proportionate share of | 


the increase of such capital stock and 
he was issued an interim certificate evi- 
dencing his payment for 75 of the addi- 
tional shares at the rate of $150 per 
share, or a total amount of $11,250. 

On June 26, 1919, at a meeting of 
the board of directors of the Mechanics 
Bank a resolution accepting and au- 
thorizing the execution of an agreement 
of consolidation with the other two 
banks was adopted, which agreement 
contained the following provisions: 

“The name of the consolidated asso- 
ciation shall be ‘First National Bank in 
St. Louis.’ 

“The amount of capital stock of the 
consolidated association shall be Ten 
Million Dollars ($10,000,000 .divided into 
one hundred thousand (100,000) shares 
ofone hundred dollars ($100) each, sub- 
ject to the right to change the amount 
of said capital hereafter as is now or 
shall hereafter be authorized by law. 
On the date of consolidation its surplus 
shall be five million dollars ($5,000,000) 
and its undivided profits shall be five 
hundred thousand dollars ($500,000). 
Said capital, surplus and_ undivided 
profits at the date of consolidation shall 
then agrregate fifteen million five hun- 
dred thousand dollars ($15,500,000). Of 
this capital stock thirty-three thousand 
three hundred thirty-three and one-third 
(33,333 1-3) shares shall be alloted to 
the then shareholders of each of said 
banks, being one and one-third (1 1-3 
shares for each share now held by them., 

“In the event that the committee finds 


assets belonging to any of the three con- | 


solidating banks in excess of the said 
amount to be contributed by each of 
them, then such excess assets, if any, 
shall be by such bank transferred and 
delivered to the consolidated bank, to be 
held by said bank in a special trust ac- 
count for liquidation and distribution 
among the stockholders, as of the date 
of consolidation, of the respective banks 
contributing the same. 

“The directors of the consolidated 
bank shall have full and absolute dis: 


| cretion in the liquidation and distribution 


of the same, and neither they nor the 
bank shall be in any wise liable for any 
act of theirs in relation thereto, except 
for their willful misconduct. Such ex- 
cess assets may be held for a period of 
six (6) months after the consolidation 
by the consolidated bank as a guarantee 
against any undisclosed liabilities of the 
contributing banks, and if any such lia- 
bilities are asserted within six (6) 
months after the consolidation, said ex- 
cess assets, or such part thereof as the 
directors of the consolidated bank shall 
deem advisable, shall be held by the con- 
solidated bank until such liabilities are 
discharged, and said assets may be used 
in the absolute discretion of the direc- 
tors of the consolidated bank to liquidate 
and discharge any such liabilities.” 

On July 3, 1919, at a special meeting 
of the stockholders of the Mechanics 
for the taxable year, of amounts paid 
or incurred in subsequent taxable years, 
notwithstanding that such expenditures 
may have been made in carrying out its 
agreement entered into during the tax- 
able year. 

The petitioner did not become liable 
under the contract of December 14, 191%, 
for the payment of any specified amount. 
It has been allowed to deduct such 
amounts as were paid or incurred dur- 
ing the fiscal year ending July 31, 1919. 

We find no warrant in the circum- 
stances of this proceeding for allewing 
as a deduction in the taxable year, ex- 
penditures made in subsequent years, 
notwithstanding such expenditures may 
have been the result of prior transac- 
tions or agreements. Appeal of Con- 
solidated Asphalt Co., 1 B. T. A. 79; 
Appeal of Uvalde Co., 1 B. T. A. 932; 
Appeal of Morrison-Ricker Mfg. Co., 2 
B. T. A. 1008. 

Order of redetermination will be en- 


Losses on 


Securities 





| poration, 





| persons 








Bank a resolution was adopted ratifying 
and approving said contract of consoli- 
dation. 

Between May 15, 1919,-and June 21, 
1919, various blocks of stock of the Me- 
chanics Bank were sold on the St. Louis 
stock exchange at prices ranging from 
$308 to $320 per share. On June 26, 10 
shares sold at $282.50 per share and 
subscription rights sold at $32.50 per 
share. On June 27, 50 shares sold at 
$282.50 and subscription rights at $33.25. 

As soon as the consolidation of the 
three banks was approved by the Comp- 
troller of the Currency, the taxpayer 
surrendered all of his holdings of stock 
in the Mechanics Bank, consisting of the 
3800 shares which he had purchased in 
1905, plus 75 shares acquired in June, 
1919, and received through his partici- 
pation in the consolidation and by the 
conversion of his 875 shares of stock 
in the Mechanics Bank, stock certificates 
of the First National Bank in St. Louis 
for 500 shares of stock, par value $100 
each. 

The fair market value of each of these 
shares in the First National Bank when 
received was $210 per share, or a total 
market value of 500 shares of $105,000. 

All the transactions relating to the 
consolidation of the three banks and the 
conversion of the shares of the taxpayer 
in the Mechanics Bank into shares in 
the First National Bank in St. Louis, 
were pursuant to the provisions of the 
National Banking Act, and were further 
pursuant thereunder, to the provisions 
of the contract of consolidation, and to 
the above stated corporate actions of 
the Mechanics Bank. 

2. In April, 1918, the taxpayer, as 
grantor, made a voluntary trust settle- 


; ment or conveyance of certain property 
| thereby conveyed to the St. Louis Union 


Trust Company and Edward Mallinck- 
rodt, Jr., as joint trustees of the trust 
estate created by the instrument. The 
trust instrument contains, among other 
things, the following provisions: 

“This indenture of trust, made and 


entered into this 17th day of April, 1918, | 
Mallinckrodt, | 


by and between Edward 
of the city of St. Louis, State of Mis- 
souri, hereinafter 
“Trustor,” party of the first part, and 
Edward Mallinckrodt, Jr., and the St. 
Louis Trust Company, a Missouri cor- 
hereinafter referred to as 
“Trustees,” parties of the second part, 
witnesseth: 


“First: That in;consideration of the 


| trust hereinafter mentioned, the trustor 


does hereby grant, bargain, transfer, 
sell, convey and confirm unto the trus- 
tees, parties of the second part: 
“1.,Five hundred shares of the capital 
stock of the “Jane Holding Corporation,” 


| being a corporation organized and ex- 


isting under and by virtue of the laws 
of the State of Missouri, which said 
shares of stock so conveyed are repre- 
sented by Certificates No. 11 for 498 
shares, No. 12 for one share, and No. 
13 for one share. 

“2. First mortgage bonds of the finance 
and mortgage bonds of the Finance & 
Mortgage Corporation aggregating $370,- 
000 in par value; second mortgage bonds 
of the Finance & Mortgage Corporation 
aggregating $252,000 in par value. 

“3. All the right, title and interest of 
the trustor in and under any agreement 
for the purchase of bonds of said Finance 
& Mortgage Corporation, and in and 
under any contract or agreement relat- 
ing to the ‘Arcade Building Enterprise’ 
hereinafter described; 

“Together with any 


other property 


which may hereafter be transferred or | 
; conveyed to or deposited with the trus- 


tees under the terms of this trust, or 
which they may acquire as trustees here- 
under, together with any increment to 
any of the said property. 


Duties of Trustees 


Set Forth in Instrument 
“This conveyance is in trust, never- 


| theless, for the uses and purposes, upon 


the terms and conditions, subject to the 


| limitations, with the duties and powers 


in the trustees, and for the benefit of the 
as* ‘beneficiaries,’ hereinafter 
stated, as follows: 

“The trustee hereby directs the trus- 
tees to take possession of all the prop- 
erty hereby conveyed to them, or which 
they may hereafter acquire in trust 
under the terms hereof, together with 
all increment thereto, and to hold, man- 
age, control and dispose of the principal 
and incume of the trust estate, and in re- 
spect of the same and every part there- 
of, to exercise the powers and perform 
the duties, all as is hereinafter set out. 

Then follow subdivisions 2 to 9, in- 
clusive, which contain in great detail the 
conditions of the trustor’s grant respect- 
ing the handling of the properties con- 
veyed to the trust, the use of the prin- 
cipal and of the income of the same and 
the distribution of the income and final 
division of the principal making provi- 
sions for the benefit of the business 
designated as the Arcade Building En- 
terprise and distribution of income to 
the beneficiaries, Edward Mallinckrodt, 
jr., his wife, Elizabeth E. Mallinckrodt, 
and for the children and grandchildren 
of said Edward Mallinckrodt, jr. These 
are followed by subdivision 10, the first 
paragraph of which is as follows: 

“This trust agreement and settle- 
ment is absolute, and is irrevocable by 
the trustor, and the trustor shall here- 
after possess no beneficial right or title 
in the trust estate hereby conveyed.” 

Then follow stk subdivisions devoted 
to the matters of the final distribution 
and winding up of the trust estate. 
When the above trust was created the 
grantor (the taxpayer) was engaged in 
the construction of a large store and 
office building in the City of St. Louis, 
Missouri, known as the Arcade Build- 
ing. The-completion of this building 
required large additional amounts of 
money which were furnished by the 
grantor through additional donations 
made. by ‘him to the trust estate from 
time to time. In addition to donations 
made by the taxpayer to this trust estate 
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Arcade Building, he also. made other | 


donations of moneys and securities hav- 
ing no special relation to the building. 
All of the donations to this trust estate 
made by the donor subsequent to the 
creation of the trust estate were made 
pursuant to the provisions of the above 
trust instrument, by which he reserved 
the right to increase the trust estate 
by later donations thereto. 

He had made a number of such ad- 
ditional donations to the trast estate be- 
fore the transaction involved in this 
case. 


Securities Are Sold 
To Establish Loss 


Toward the close of 1920, the tax- 
payer wished to dispose of the follow- 
ing securities and to establish his loss 
upon them. He disposed of them 
through C. H. Walker & Co., an estab- 
lished brokerage house in St. Louis, viz: 

$81,500 face amount of Hudson & Man- 
hattan, Series A, 5 per cent first mort- 
gage bonds, due February 1, 1957. 

100 shares Commonwealth Trust Com- 
pany, on which 80 per cent had been 
paid in liquidation. 

168 shares New England Equitable In- | 
surance Company. 

500 shares Hargadine-McKittrick Dry : 
Goods Company, first preferred. ' 

238 2-21 shares Hargadine-McKittrick 
Dry Goods Company, second preferred. 

375 100-375 shares Hargadine-McKit- 
trick Dry Goods Company, common. 

G. H. Walker and Company, as brok- 
ers and for the account of the taxpayer, 
negotiated the sale of, and sold these 
securities to the trustees of the above 
trust at the following prices: 

For the Hudson & Manhattan bonds 
at 574, total price, $46,873.42. 

Less commission and tax, $122.28. 

Net price for principal, $46,751.14. 

Plus interest, 143 days, $1,619.06. 

Total, $48,370.20. 

For the Commonwealth Trust stock, 
$6,000.00. 

Less commission and tax, $27.00. 

Net proceeds, $5,973.00. 

For the New England Equitable In- 
surance Company stock at $1.00, $168.00. 

Less commission and tax, $24.36. 

Net proceeds, $143.64. 

For the MHaradine-McKittrick First 
Preferred at $1.00, $500.00. 

Less commission and tax, $72.50. 

Net proceeds, $427.50. 

For the Hargadine-McKittrick Second 
Preferred at $1.00, $238.09. 

Less commission and tax, $34.66. 

Net proceeds, $203.43. . 

For the Hargadine-McKittrick Com- 
mon Stock at $1.00, $375.27. 

Less commission and tax, $54.52. 

Net proceeds, $320.75. 

These prices were in each instance the 
fair market values of the respective 
items at the time. 

The cost to the taxpayer as confirmed 
by his books, and the fair market value, 
March 1, 1918, of each of these items 
of securities, was as follows: 

Name of Fair market 
Securities Val. 3-1-13 
(a) For the Hud- 

son & Manhat- 

tan bonds re- 

ceived after 

March 1, 1913.$ 70,274.69 $ 70,274.69 
(b) For the Com- 

monwealth 

Trust Com- 

pany stock....$ 48,900.00 $ 
(c) For the Har- 

gadine-MckKitt- 

rick Dry Goods 

Company stock, 





Cost 


37,000.00 


39,000.00 
Hargadine -Mc- 
Kittrick Dry 
Goods Company 
stock, second 
$ 87,848.32 $ 
Hargadine -Mc- 
Kittrick Dry 
Goods Company 
stock, common. 
(d) For the New 
England Equi- 
table Insurance 
Company stock 
(received 
through ex- 
change for 
Equitable Sure- 
ty Company 
stock).........$ 50,000.00 $ 52,000.00 


9,047.61 


$ 3,378.00 


Total........$257,023.01 $210,700.30 

The prices at which these securities 

were disposed of to the trustees, were 

negotiated by the brokers with the trus- 

tees, who desired to acquire the securi- 

ties at the prices thus negotiated and 
agreed upon. 


Trustor Provides 
Funds for Purchase 
At the time the trustees of the trust 





negotiated this purchase and wished to 
conclude it, the trustees were short of 
funds, and as had been done frequently 
theretofore when the trustees needed or 
desired money for transactions that they 
wished to enter into, they informed the 
grantor of their need of cash, and the 
grantor voluntarily made an additional 
donation to the trust estate of the 
amount of cash then needed by the trus- 
tees. This donation of cash was made 
to the trustees as an additional dona- 
tion to the corpus of the trust estate 
held by them. 


The trustees thereupon concluded their 
proposed acquisition of the securities 
from the brokers and paid cash for them 
out of the trust estate. 

The taxpayer received as the result 
of the disposal, the purchase price at 
which the brokers had negotiated the 
disposal, less the above items of com- 
missions and taxes. 

In the taxpayer’s income-tax return 
for 1920 he deducted as a loss the dif- 
ference $135,995.23) between what the 
securities had originally cost him, or if 
acquired before March 1, 1913, their fair 
market value on that date, and the 
amount received for them as the proceeds 
of said sale. 

The commissioner disallowed this de- 


j trust, 
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Board of Tax Appeals Holds 
Shares Received Worth Less 
Than Those Remitted. 


duction upon the finding and theory that 
the sale of the securities did not consti- 
tute a “bona fide” sale, bust must be 
treated as a “gift” of the securities to 
the trust because the amount of money 
that the grantor gave to the trust was 
identical with the purchase price at which 
the securities were *sold tod the trustees, 
and because “the payment by the trust 
of $55,773.84 for the securities, resulted 
in no diminuation of the trust, for it 
merely expended for the securities what 
the trustor had given it on the very day 
of the purchase of the securities,” so, 
that the transaction “resolves itself into 
Edward Mallinckrodt, Sr., giving to the 
securities alleged to have been 
sold to it on December 24, 1920.” 

Based upon this conclusion, the com- 
misioner found an additional tax liability 
and deficiency of $61,171.93, all of which 
is contested by the taxpayer. 

Opinion, Trussell: 1. In arriving at 
his determination in this case the com- 
missioner has taken the position that the 
taxpayer, when he turned in his stock 
in the Mechanics Bank and received stock 
in the First National Bank, was a party 
to an exchange of securities, and that 
there were two separate blocks of se- 
curities, one block of 300 shares which 
had cost the taxpayer $99,032.88, and 
another block of 75 shares which had cost 
the taxpayer $11,250, and that the tax- 
payer realized a gain on the exchange of 
the latter block. 

We are unable to follow the commis- 
sioner in his view of the matter. The tax- 
payer acquired the 75 shares of the Me- 
chanics Bank stock by the exercise of a 
stockholder’s right'to purchase the same 
at a given prices less than the true value. 
For the purpose of ascertaining whether 
a gain or loss results from the future 
disposition of such stock, all the shares 
held, including the 300 formerly held and 
the 75 shares acquired, must be treated 
as one property and the rule laid down in 
the case of Miles v. Safe Deposit and 


| Trust Co., 259, U. S. 247, 252, 253, is 


controlling 1n respect of this phase of 
this case. 


No Profit is Found 
In Exchange of Stocks 

When the taxpayer had paid for his 
additional shares of Mechanics Bank 
stock he was then the owner of 375 shares 
of such stock which had cost $110,282.88. 
The stock of the First National Bank 
which he received by virtue of consoli- 
dation had a market value of $105,000. 
If this transaction is considered merely 
as an exchange of stock of one bank for 
the stock of another bank, the market 
value of the latter being less than the 
cost of the former, there could be no 
gain derived from such transaction. 
Goodrich v. Edwards, 255 U. S. 527, 535. 

When the Mechanics Bank, together 
with two other banks, brought about a 
consolidation and the formation of the 
First National Bank, the Mechanics 
Bank, acting in its corporate capacity, 
transfererd to the First National Bank 
acceptible assets of an agreed value of 
$5,250,000, together with all its other 
assets, which had a book value of $5,- 
716,598.12, $5,250,000 of which was a 
contribution to the capital of the new 
bank and $466,598.12 of which was to 
be held by the new bank, and cut of 
this fund taxes accrued against the 
Mechanics Bank and any undisclosed 
liabilities were to be paid and the bal- 
ance converted into cash and distributed 
to the stockholders of the Mechanics 
Bank and it was expected that there 
would result a considerable sum thus 
distributable to this taxpayer and the 
other stockholders of the Mechanics 
Bank. 

The first National Bank thus hecame 
in effect the liquidation agent of the 
Mechanics Bank and when the First 
National Bank delivered to this tax- 
payer his pro rata number of the shares 
of the First National Bank it did so as 
such liquidating agent and the market 
value of the shares of the First Na- 
tional Bank delivered to the taxpayer 
having been less than the cost of the 


| shares of the Mechanics Bank owned 


by the taxpayer, there could be no gain 
realized at that time. Whether when 
the assets of the Mechanics Bank shall 
have been finally liquidated this tax- 
payer shall realize a gain or a loss 
from the transaction is not here in 
issue. 


2. When in 1918 this taxpayer created 
the trust estate described in the findings 
of fact he conveyed and granted to it 
certain properties and securities and all 
interest therein forever; likewise when 
at other times he made further grants 
or gifts to this trust estate he also 
parted with all title and interest in 
such grants or gifts forever. And, when 
during’ the latter days of 1920, he made 
a gift of a sum of money to this trust 
estate, he made such gift under the 
terms of the trust deed, and upon de- 
livery of the money so granted its title 
vested instanter in the trust estate and 
this taxpayer then parted with -all title 
and interest in and to such moneys ab- 
solutely and forever. 

The fact that at or about the same 
time the trust estate used such money 
for the purpose of purchasing securi- 
ties which this taxpayer had placed in 
the hands of a recognized broker for 
sale cannot be interpreted as placing any 
restrictions or qualifications upon the 
grant of the moneys. 

This taxpayer then had no more con- 
trol over the use of such moneys in the 
hands of the trust estate than he had 
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LANE CONSTRUCTION CORPORATION, AP- 
PEAL, BOARD OF TAx APPEALS, NO. 
4518, Sepr. 27, 1926. 

Lane Construction Corporation, ap- 
pealing from a determination of defici- 
encies of $3,832.41 and $3,871.06 in in- 
come and profits taxes for 1920 and 
1921, respectively, alleges as error the 
disallowance of certain reserves as a 
deduction for the years in question. 

Jonathan Grout, Esq., appeared for 
the taxpayer; R. P. Smith, Esq., for the 
Commissioner. 

The full text of the case follows: 

Findings of Fact: 

The taxpayer is a Connecticut cor- 
poration with its principal office in 
Meriden. It was engaged in road con- 
struction work in the State of Rhode 
Island. 

On June 25, 1920, one Emery, a resi- 
dent of the Commonwealth of *Massa- 
chusetts, while driving on a public high- 
way, ran into an _ obstruction placed 
thereon by the taxpayer, and, as the re- 
sult of the injuries thus received, sub- 
sequently died. 

Suit For Damages. 

In the year 1920 suit was instituted to 
recover from the taxpayer such dam- 
ages as were sustained as the result 
of the death of Emery. Under the laws 
of Massachusetts, the recovery in actions 
of this sort was limited to $10,000. The 
laws of the State of Connecticut, and 
also of Rhode Island, permit the recovery 
of larger amounts. 

In 1920 the taxpayer set up on its 
books a reserve of $10,000 to cover its 
estimated liability. In 1921 it set up an 
additional reserve to cover its estimated 
liability. : 

In 1922 the case came on for hear- 
ing and the trial court determined that 
the laws of the State of Rhode Island 
were applicable as to damages, and the 
jury brought in a verdict for $31,000 as 
damages. The taxpayer theretipon made 
a motion to set aside the verdict, which 
motion was denied, and thereafter an 
appeal was taken to the appellate court. 

In 1924, just before the case was 
called for argument in the appellate 
court, the taxpayer compromised its 
liability and disposed of the litigation 
by the payment of $75,000 in cash. 

The taxpayer kept its books upon the 
accrual basis, but, although it set up 
the reserves as above set out, it did not 
at any time admit that it was liable in 
any sum by reason of the death of 
Emery. 

{No Accrual of Liability. 

Opinidn. Green: 

The question to be decided in this ap- 
peal is the year or years in which tax- 
payer is entitled to a deduction, or de- 
ductions, as the result of the liability in- 
curred, if any, on account of the death 
of Emery. 

The taxpayer contends, first, that it 
should be allowed to take a loss over a 
period of years, or, second, that it be per- 
mitted to file an amendment return for 
the year 1920 and take the entire loss in 
that year. 

The commissioner contends that the 
loss is deductible only in the year 1924, 
which was the year in which the final 
settlement was made. 

: We are of the opinion that the liabil- 

ity resulting from the death of Emery 

was not such that the estimated amount 

thereof could be accrued in the year 1920. 

The liability was for a tort and had in it 

none of the elements of a contract liabil- 

ity. 

There was, and could be, no accurate 
measure of the damages until the jury 
brought in its verdict, and even then the 
verdict of the jury would be subject to 
the vicissitudes of motions for new trial, 
ete., and an appeal. 

The taxpayer persistently denied its 
liability and vigorously defended the 
damage suit. In a situation where it is 
doubtful whether there is a liability and 
where the amount, if there be a liability, 
is wholly unascertainable, there can be 
no accrual. 

Case Not in Point. 

The Appeal of Producers Fuel Co., 
1 B. T. A. 202, was not based upon a 
comparable set of facts. There, the 
liability was based upon a contract which 
the taxpayer had deliberately broken. 
There the taxpayer admitted its liability 
and entered into negotiations for the 
settlement thereof before the close of the 
taxable year. 

There was no doubt as to the existence 
of the liability, and only the amount to 
be paid remained to be determined. The 
liability for which the taxpayer seeks to 
set up a reserve was not a fixed and ex- 
isting liability in 1920 or 1921, and ac- 
cordingly the reserve set up cannot be 
allowed as a deduction in the computa- 
tion of income. 

See also the recent decision of the 
Court of Claims in the case of Malleable 
Iron Range Company v. United States, 
decided June 14, 1926. 

Judgment for the commissioner. 
over the use of securities and properties 
granted to such trust estate. 

We are thus held to the conclusion 
that when this taxpayer placed the se- 
curities described in the findings of fact 
in the hands of his brokers for sale and 
received from such brokers the selling 
price thereof, less commissions, and it 
being agreed that the amount so re- 
ceived represented the true market value 
of such securities at that time, that this 
taxpayer realized a loss from the sale 
of such stocks and is entitled to deduct 
such loss from his gross income for the 
year in which the transacation occurred. 

Order of redetermination will be en- 
tered on 15 days’ notice, pursuant to 
Rule 60. 
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Community 


Property 


Value of Land Raised 
$30 an Acre by Order 
Granting Tax Appeal 

California Corporation Wins 
in Action for Redetermina- 


tion in Fixing Profits 
Made by Sale. 


HENRY FINCK COMPANY V. COMMISSIONER 


OF INTERNAL REVENUE, BOARD OF TAx | 


APPEALS, No. 4339, SEPT. 26, 1926. 

This case involves the fixing of the 
value of farm land at March 1, 1913, 
through the opinions. of farmers, real 
estate operators, and others, familiar 
with lands and land values in the Stock- 
ton district of California. 

Stevens M. Blewett, Esq., for the peti- 
tioner, and George G. Witter, Esq., for 
the respondent. 

The full text of the opinion follows: 

Mr. Lansdon: The petition proved by 
the uncontradicted testimony of a li- 


censed land surveyor, who surveyed the | 


tract in question for the purpose of de- 
termining the total sales price at $90 
an acre, that the land sold had a total 
area of 1,179.79 acres. We sustain its 


contention as to the number of acres in 
question. 

Farmers Give Opinions on Value. 

The determination of the main issue 
in this proceeding requires us to find the 
fair market value or price at March 1, 
1913, the land sold by the petitioner in 
the taxable year. The deficiency asserted 
by the commissioner is based on a valu. 
ation of $55 per acre at the basic date. 
The taxpayer contends that such value 
was not less than $90 per acre. Each 
party relies largely on the opinions of 
furmers, real estate operators, and 
cthers, familiar with lands and land 
values in the so-called delta district near 
Stockton. 


On the question of value the peti- 
tioner produced six witnesses. Amos 
Jones and J. Henry Smith, real estate 
operators at Stockton, testified, respec- 
tively, that at March 1, 1913, the land 
was worth $90 and from $85 to $90 an 
acre, and that there was no increase in 
land values in that locality between the 
years 1913 and 1918. J. W. Preston, 
agent for an estate owning a large ad- 
joining area of similar lands testified 
to a value of $100 an acre at the basic 
date. Louis Moreing, the purchaser, 
placed the value at $100 per acre at 
March 1, 1918, and stated that he would 
have bought the land at the time for 
that price if it had then been for sale. 
He was also of the opinion that there 
was no increase in the value of land 
in that locality between 1913 and 1918. 


W. H. Hubbard, probate and inherit- 
ance tax appraiser for San Joaquin 


' County for the past 16 years testified 


* 


a) 


o 


to familiarity from boyhood with the 
land in question, and that in his opin- 
ion, it was worth $85 per acre at March 
1, 19138. He has appraised many tracts 
of similar land for inheritance and pro- 
bate purposes, and has often served as 
an appraiser for banks making loans on 
such lands. Henry C. Finck, one of the 
incorporators of the petitioner, testified 
as to the material facts of the incorpo- 
ration of the petitioner and the sale 
from which the alleged deficiency arises, 
but declined to offer any opinion as to 
the value of the land at March 1, 1913. 
Fred H. Finck, also an _ incorporator, 
testified that he had lived on and farmed 
the land in question or similar land all 
his life, and that, in his opinion, the 
tract sold was worth at least $100 an 
acre at March 1, 1913, and that there 
was no increase in value from that date 
to 1918. 


In addition to the opinion testimony 
of its witnesses the petitioner also 
proved that an adjoining tract of simi- 
lar land was leased in 1913, with an 
option to the lessee to purchase the 
entire tract of 13,000 acres at any time 
during the term of the leasehold for 
$1,200,000, and that such option was 
exercised in 1920. 


Lower Values Given for Land. 

Three witnesses were called by the 
commissioner. N. V. Egan and Francis 
Cutting, real estate operators at Stock- 
ton for many years, testified, respec- 
tively, that the land in question was 
oT $50 and $55 an acre at March 
1, 1918, and that between that time 
and the date of sale there was an in- 
crease in the market value of similar 
land in that locality of 5 per cent to 
3 per cent. G. A. Atherton, a civil en- 
gineer familiar with the land, inter- 
ested in irrigation projects in the delta 
district for 40 years, and general man- 
ager of a corporation owning large 
near-by tracts of similar lands, testified 
that in his opinion the value of the 
tract in question at the basic date was 
$55 to $60 per acre. 


In cross-examination counsel for the 
commissioner elicited the 
Henry Finck bought 429.24 acres of 
delta land in 1913 for $78.54 per acre, 
and that in 1918, he sold 102 acres of 
that tract at $150 per acre. In re- 
direct examination counsel for the peti- 
tioner established the facts that such 
land is situated at least seven miles 
from the property of the petitioner, and 
that the purchaser was willing to pay 
mo than market value because he 
néeded that acreage for the construc- 
tion of ditches necessary to the eco- 
nomie completion of irrigation and 
drainage works on a much larger ad- 
jacent tract that he owned at that time. 
To our minds this transaction is with- 
out probative value to support the con- 
tentions of the commissioner. 

In the light of all the evidence the 
board is of the opinion that the land in 
question had a fair market value of $85 
per acre at March 1, 1913. 


of redetermination will be en- 


20 days’ notice, under Rule 50, 


fact that | 


Taxation 


Importer Upheld on Claim 


For Lower Duty on Buttons 


21549 

Agate buttons are properly dutiable 
as such, at the rate of 15 per cent ad 
valorem under paragraph 1411, . Tariff 
Act of 1922, the United States Customs 
Court ruled in a decision just handed 
down, sustaining a protest of the New 
York Merchandising Co. 

According to the record in the case, 
the buttons were returned for duty at 
A5 per cent ad valorem under 


finish. This assessment was set 

by Judge Adamson, who upheld the prot- 

estant’s claim for duty at the lower rate. 
Protest 136408-G-18399-25). 


‘Salary Paid to Wife 
By Husband Is Held 


Deductible Income 


Board of Tax Appeals Also 
Grants Right to File 
Separate Re- 
turn. 


TERNAL REVENUE, BOARD OF TAx AP- 
PEALS, No. 3725, SEPT. 27, 1926. 


volving a wife’s earnings is here pre- 
sented. The wife worked in her 
| band’s office and was paid 
month, which amount he deducted from 
his return, and she filed a separate re- 
turn, but the commissioner 
allow the deduction. The 
that the commissioner erred. 

Jerome H. Bauer, Esq., for the peti- 
tioner; D. D. Shepard, Esq., for the re- 
spondent. 

The full text of the opinion follows: 

Opinion, Arundell: 
income of the 
ported by the wife as her separate earn- 
ings, 
theory that the services of the wife are 


munity and the earnings received from 
her services constitute community prop- 


from the services of the husband. This 
theory finds support in some California 
cases. See Martin v. Southern Pacific 
Co., 130 Cal. 285, 62 Pac. 515; Smith 
v. Furnish, 70 Cal. 424, 12 Pac. 
There are also in support of the com- 
missioner’s position the presumption that 
all property acquired after marriage is 
community property. (Jordan v. Fay, 
98 Cal. 264; 33 Pac. 95, 96; In re Rolls’ 


erty in the possession of either spouse 


until the contrary is shown. 
Estate, 238 Pac. 353. These presump- 
tions arise under sections 164 and 687 of 
the Civil Code of California. 
are rebuttable presumptions has been re- 
peatedly held by the courts of California 
and follows from sections 158, 159 and 
160 of the Civil Code giving a husband 
and wife the right to alter their legal 
rlat;ons as to property. In Wren v. 
Wren. 100 Cal. 276, 34 Pac. 775, it is 
said, 

“Under these sections 158, 159 and 
160, there can be no doubt that a hus- 
band and wife may agree between them- 
selves, without any other consideration 
than their mutual consent, that money 








work or service which does not devolve 


upon her by reason of the marriage rela- | 


tion shall belong to her as her own, and, 
! when money has been earned by the wife 
under such an understanding or agree- 
ment with the husband, it is her separate 
sroperty, * */ =? 
This decision has been cited with ap- 


para- | 
graph 1411, on account of having a pear! | 
aside | 
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Lottery Winnings 


Held Liable to Tax: in 
Year Paid to Winner 


Taxpayer Not Required to 
Return as Income Money 
Retained by Attorney 
to Secure Fees. 


Voyrer, A. L., APPEAL, BOARD OF Tax AP- 
PEALS, No. 5453, Sept. 29, 1926. 
In this case the petitioner won a lot- 
tery in 1922, which involved litigation 


| and the services of an attorney to recover 


LEON SALOMON Vv. COMMISSIONER OF IN- | 


Another community property case in- | 
hus- | 


$300 per | 


would not | 
board ruled | 


In adding to the | 
husband the salary re- | 


the commissioner proceeded on the | 


a part of the earning power of the com- | 1 
| to secure; payment of his fees and ex- 


erty as much as do the earnings received | 


during marriage is community property | 
In re Jolly’s | : 
| purpose of saying that as between the 
| agent and his principal, payment to the 
That they | 


earned by the wife in performing any | 


proval in a long line of California cases. | 


See Kaltschmidt v. Weber, 145 Cal. 596, 
79 Pac. 272, Perkins v. Sunset Tel. and 
Tel. Co., 103 Pac. 190; Smith v. Smith 
47 Cal. 
Perlis (Decided February 15, 1926), 
Pac. 221. 

The case of Moore v. 
Cc. C. A. 11, 206 Fed. 
case, involved a claim by the wife against 


245 


Crandall, 124 


for wages due to her 
clerk in the store of the husband, which, 
according to the proof in support of 
the claim were due under an agreement 
entered into between the husband and 
wife at the time of opening the busi- 


wage for her services, the wages to be 
her own separate property. 


| above, it is held: 

“This being the law in California, we 
can perceive no reason why the wife 
may not perform services for the hus- 
band under a contract for money, pro- 
vided such service is for 
of the family relation. Nuding, et al., v 
Urich, 169 Pa. 289, 32 Atl. 409; Roche 
v. Union Trust Co. (Ind. App.) 52 N. 
E. 612.” 

This case seems to us to be decisive 
of the question here involved. See also 
Appeal of Estate of George W. Randall, 


dex p. 2202). We are accordingly of 
the opinion that the commissioner erred 
in including in the income of the peti- 
tioner the salary of the petitioner’s wife 
in the amount of $3,600 for 
1922. 
Order 
tered on 15 days’ 


of redetermination will be en- 
notice under 


Goat Laeties Admitted 





Goat leather, ‘teat by Hensel, 
Bruckmann & Lorbacher, and assessed 
with duty at the rate of 20 per cent ad 

valorem under paragraph 1431, Tariff 

Act of 1922, as goat leather dressed and 

finished, should have been admitted free 
kof duty under 


4 B. T. A. 679 (United States Daily In- | 


Free of Duty on Appeal | 


| that 


by 





| able. 


| ble to report as income the $4,000 
392. | 


| payer received four-elevenths 
Estate, 226 Pac. 608) and that all prop- | 





App. 650 191 Pac. 60; Gray v. | 
| Company v. 


The attorney recovered part in 1922, 
but paid over only a part of the recovery 
to the petitioner in that year. In 1923 
the lottery award was settled, and the 
attorney paid over, after deducting his 
fee, all monies recovered. 

The board held that amounts received 
from the lottery are taxable income to 
the petitioner on a cash basis in the 
year in which paid over by the attorney. 

W. W. Spaulding, Esq., appeared for 
the petitioner; J. W. cas Esq., for 
the Commissioner. 

The full text of the opinion rendered 

Mr. Phillips follows: 

The taxpayer contends: (1) That the 
amount received from the settlement of 


| his claim for the lottery winnings is not | 


taxable, and (2) that a portion at least 
should be allocated to the year 1923, if 
the amounts are held to be taxable. 
As to the first contention, we are of 
the opinion that said amounts are tax- 
Appeal of James P. McKenna, 1 
B. T. Ax 826; 
Respecting 
is clear thac 


the second contention, it 
it was not until 1923 that 


| a settlement was reached, and that the 


Commissioner is clearly in error in treat- 
ing the bonds and stock as having been 
received in 1922. 


During that year, however, $25,000 was | 


paid in cash to counsel for the taxpayer 
and others concerned. This sum counsel 
deposited in his name in trust. He paid 
$11,000 to his clients, taxpayer receiving 
$4,000 thereof, and retained the balance 


penses. 

This was well within his legal rights, 
the counsel having the right to assert 
an attorneys’ lien upon the proceeds. The 
question arises whether taxpayer is lia- 
re- 
ceived by him from his counsel, or four- 
elevenths of the 25,000 received by 
counsel. 

It is urged that receipt by an agent 
is receipt by the principal, and that tax- 
of the 
amount paid over to his counsel. This 
rule, however, has its limitations. 

No one would contend that the agent, 
if sued, could invoke the rule for the 


agent discharged him from accounting 
to his principal. And the Government 
is in no better position; for it can tax 
only the amount which the taxpayer has 
received in fact, since he is on a cash 
basis. 

The agent asserted his right to retain 
a portion of the proceeds. To this money 
both parties have a claim. It is per- 
fectly clear that the taxpayer has not in 
fact received and has no right to receive 
the full amount paid to his counsel and 
that he never will receive such amount. 

It is not until settlement is made that 
he will know how much he is to receive. 
While as between the lodge and tax- 
payer, taxpayer had received $9,091, as 
between taxpayer and his counsel and 
also as between taxpayer and his Gov- 
ernment he received only $4,000 in 1922 
and is taxable on that amount. 

Order of redetermination will be en- 
tered on 10 days’ notice under Rule 50. 

Trammell (dissenting): 

While only $4,000 cash was actually 
paid over to the taxpayer by his counsel 
in 1922, it is a well established principle 
of law that receipt by an agent is receipt 
by the eT Maryland Casualty 
U. S., 251 U. S. 342. 

Of the $25 


| ney in 1922, $9,091 belonged to the tax- 


689, a California | 


payer. The fact that it was not paid 


him by his attorney in 1922 is not ma- 


| the estate of her husband in bankruptcy | 
for services as | 
| torneys’ 


ness whereby she was to receive a weekly | 


After quot- | 
ing at some length from Wren v. Wren, | 
supra, including the part we have quoted | ‘ 
| incurred by 


terial. 

The amount of the expenses and at- 
fees is deductible from gross 
income. They should be deducted when 
paid and not when incurred, since the 
taxpayer was on the basis of cash re- 
ceipts and disbursements. 

The expenses were not only not paid, 
but they were not determined and not 
determinable in 1922. While it is true 
that the attorney may have had a lien 
on the funds for his fees and expenses 
him in collecting it, such 


| items are properly deductible by the tax- 


work outside | 





the year | : 
” | duce the amount of gross income but are 


| deductible from 
Rule 50. | 


payer as ordinary and necessary 
penses in the year when paid. 

The entire amount received by the at- 
torney for the taxpayer was a part of 
the gross .income of the taxpayer. 
Ordinarily, when such items of expense 
are paid out in the same years in which 
the amount was received, it would make 


ex- 


! no difference in the result whether such 


items he held to reduce gross income or 


be held deductible from gross income in | 


determining net income. 

The fact that in this case it does make 
a difference should not prevent the ap- 
plication of what seems to be a plain 
provision of the statute. Expenses in- 
curred in producing income do not re- 
gross income in de- 
terming net income. 


States Customs Court ruled 


in a deci- 


| sion just handed down. 


decision 
leather 


In another 
certain 


the court held 
imported by the 


| State Forwarding & Shipping Co. should 


the provisions of para- | 


also have been admitted duty free un- 
der paragraph 1606. 
sessment on this importation, at the 
rate of 30 per cent ad valorem under par- 
agraph 1482, as manufactures of leather, 
was reversed by Judge McClelland. 
Protests 157374-G-8965-26 and 168645. 


graph 1606 of the said act, the United | 18232-26.) 


Values 


Land 


Collector Upheld in Levy 


Imposed on Raffia Mats 


In a decision just handed down, over- 
ruling protests of H. Bayersdorfer & Co., 
Philadelphia, the United States Customs 
Court holds that certain raffia mats were 
properly assessed for duty under para- 
graph 1439, tariff act of 1922, as manu- 
factures in chief value of palm leaf, at 
the rate of 25 per cent ad valorem. 

The importer’s claim for duty at only 
20 per cent ad valorem under paragraph 
1459 of the said act, as non-enumerated 
manufactured articles, is therefore denied 
in an opinion by Judge Weller. 

(Protests 185741-G-69378 and 
G-69280). 


Contingent Liability 
For Breach of Duty 


No Charge on Income 


142798- | 





Tax Board Disallows De- 
duction of Reserve to Cover 
Possible Damages for ° 
Title Searches. 


RoBert C. ALSTON Vv. COMMISSIONER OF 
InerERNAL REVENUE, BoArp oF TAx AP- 
PEALS, No. 9446, Sept. 26, 1926. 

In 1921 the petitioner belonged to a 
law partnership, which, upon dissolution 


that year, deducted from its gross in- 
come $10,000 as a reserve to provide 
against a contingent liability upon any 
suit which might be brought against 
the members as a result of not using 
due care, skill, and diligence in the 
searching of titles. 

In petitioner’s return he deducted pro 
rata from his gross income the reserve, 
which was not allowed by the commis- 
sioner, who was sustained by the board. 

Robert C. Alston, pro se, and Henry 
Ravenel, Esq., for the respondent. 

Contingency Claim Registered. 


The full text of the opinion rendered 
by Mr. Smith follows: 

It was the contention of this petitioner 
that the partnership of which he was 
a member during the year 1921 did not 
realize the full amount of income received 
by it during that year by reason of the 
fact that the members of the partner- 
ship were subject to a contingent lia- 
bility in respect to certificates of title 
issued by it. 

The existence of such a liability, it is 
alleged, is made clear by the case of 
Cox v. Sullivan, 7 Ga. 144-148, and O’Barr 
v. Alexander & Trammell, 37 Ga. 195. 
In Lilly v. Boyd, 72 Ga. 83, the Supreme 
Court of Georgia said of this liability: 

“When a person who wishes to pur- 
chase land retains an attorney to exam- 





000 received by the attor- | 


ine the titles, and such attorney reports 
to his client that the title of the person 
from whom he wishes to purchase is 
good, and it would be safe to purchase, 
and this report of the attorney is false, 
he is guilty of a breach of duty, and a 
right of action immediately accrues to 
the client. 

“If no special damage or injury has 


| resulted to the client, then he may never- 


theless recover nominal damages. If spe- 
cial damage results from the misconduct 
of the attorney, it is not of itself a cause 
of action. 

“The breach of duty imposed by the 
contract is the cause of action, and not 
the consequential damages resulting from 
it, and the Statute of Limitations begins 
to run the date of the breach of duty.” 

Reserve of $10,000. 

The partnership estimated that it 
might be liable to as much as $10,000 
damages in respect of the titles to which 
it had certified, and therefore claimed 
that amount as a deduction from gross 
income for the year 1921. 

The liability of this petitioner for in- 
come tax is governed by section 218 of 
the Revenue Act of 1921, which provides 
substantially that a partner must re- 
turn as income the distributive share of 
the profits of any partnership of which 





he was a member, whether distributed or 
not, and that a partnership, like an indi- 
vidual, is entitled to deduct from gross 
income in computing gross income only 
those specific deductions permitted by 
the Revenue Act in question. 

These specific deductions do not com- 
prehend any such item as a_ reserve 
against a contingent liability. This 
Board has had occasion to pass upon this 
question in numerous decisions. 

In Appeal of Pan-American Hide Co. 
1 B. T. A., 1249, it said: 

“Since the statute does not permit a 
taxpayer to deduct as an expense an 
amount which he fears he may some 
day be called upon to spend, there can 
be no san¢tion for such a deduction.” 

See also Appeals of Thatcher Medicine 
Co., 3 B. T. A. 154; M. C. Stockbridge, 
2 B. T. A. 327; Ederheimer-Stein Co., 2 
B. T. A. 711; M. I. Stewart & Company, 
9 B..7..A. T8ts 
Supply Co., 2 B. T. A, 884; Morrison- 
Ricker Mfg. Co., 2 B. T, A. 1008. 

Judgment for the commissioner. 


Duty Protest on Straw 
Bags S Sustained by Court 


Colored straw “bags 4 are properly duti- 
able at the rate of 20 per cent ad 
valorem under Paragraph 1459, Tariff 
Act of 1922, the United States Customs 
Court holds in a decision just handed 





| Tariff Aet, 


The 
action of the collector in imposing duty 
at 45 per cent ad valorem under 
provisions of Paragraph 409 of the said 
is therefore reversed by 
Judge McClelland, who writes the opin- 
ion for the court. 
(Protest 99584-G-16007), 





| | DEDUCTION: : 











Northwestern Bakers | 


YEARLY 


INDEX 


Customs Rulings 


Principles Involy éd i in 2 Latest Decisions and 
Administrative Rulings. 


| ‘YLLABI are printed in euch. form that they can be cut out and pasted on 


usually employed in libraries, 


| Standard Library-Indea 


COMMUNITY PROPERTY: 


and File Cards approximately 3 by 6 


inches, 


and filed for reference. 


Wife’s Earnings. 


MONEY earned by the wife working for husband may be deducted by him, and a 


separate return made thereof 
peals.)—Index Page 2637, Col. 2. 


Losses: Lost Security. 


by her.— 


Salomon v. Com’r (Board of Tax Ap- 


A DEDUCTION of $10,000 on account of the loss of a security acquired subse- 
' quent to March 1, 1913, for that amount, allowed.—Hirst & Begley Linseed Co. 
v. Com’r (Board of Tax Appeals.)—Index Page 2636, Col. 1. 


DEDUCTIONS: Expenditures in Years Subsequent + to > Liquidation of Company. 


E" 
P 1919, and agreed to liquidate. 
pleted for several years. 


sequent to the fiscal year ending July 31. 


Held, that expenditures paid or 


TITIONER sold its assets and business during the fiscal year ending July 31 

For certain reasons liquidation was not com- 
incurred in years sub- | 
1919, by reason of its continued existence 


and in connection with the matter of final settlement of its affairs, were not proper 


deductions from gross income for the fiscal year ending July 


31, 1919.—Hirst & 


Begley Linseed Co. v. Com’r (Board of Tax Appesis. —— Page 2636, Col. 1. 


DEDUCTIONS: Contingent Liability. 


AN 


INDIVIDUAL who is bound to exercise reasonable care, skill, 
pertaining to the business of his clients, and who may be liable to damages if 


and diligence 


he fails to do so is not entitled to deduct from gross income an amount set up on 
his books of account as a reserve to provide for such contingent liability —Alston 
v. Com’r (Board of Tax Appeals.)—Index Page 2637, Col. 4. 


EVIDENCE: Land Values. 


O FIX value of farm land at March 1, 
familiar with lands and land values in the district re- 


operators, and others, 


s 


1913, opinions of farmers, real estate 


ceived.—Finck Company v. Com’r (Board of Tax sgfaiag )—Index Page 2637, Col. 1. 


GAIN OR LOSS: Time of Acquisition. 


| PAYMENTS made to an attorney for his client, and retained in part by 


the at- 


torney to secure payment of his fees and disbursements, are taxable income to 
the client on a cash basis in the year in which paid over by the attorney.—Voyer, 
A. L., Appeal (Board of Tax Appeals.)—Index Page 2637, Col. 3 


GAIN OR LOSS: Gaming: Lottery. 


AMowu! NTS received from a lottery, although such lottery is illegal, are taxable.— 


Voyer, A. L., 


Appeal (Board of Tax Appeals.)—Index Page 2637, 


Col. 3. 


EXPENSES: Cemetery Maintenance. 


PAYMENTS to, and interest on, a trust fund established for perpetual mainte- 


nance are necessary and deductible with a Cemetery 
Association, Appeal (Board of Tax Appeals.)—Index Page 2637, 


nue Cemetery 
Col. 6. 


Association.—Troost Ave- 





GAIN OR LOSS: 


Gain from Disposition of Corporate Stock. 


RIOR TO June, 1919, taxpayer had acquired and then owned 300 shares of stock 


of Mechanics 


American National Bank of St. 


Louis. During that month he 


participated with other stockholders in an increase of the bank’s capital stock by 
a for his proportionate number, 75 shares, at $150 per share and then his 

5 shares had cost $110,282.88. On or about July 5 this bank was merged or con- 
outdated with two other banks resulting in the First National Bank in St. Louis, 
and thereupon the taxpayer surrendered his 375 shares of the Merchanics American 
National Bank and received 500 shares of the new First National Bank in St. 


Louis. 


National Bank shares on the day of issue was $210 per share. 


The par value of all these shares was $100. The market value of the First 


Held, that this 


transaction resulted in the realization of no gain to the taxpayer.—Mallinckrodt, 
Appeal (Board of Tax Appeals.)—Index Page 2636, Col. 2. 


GAIN OR LOSS: Loss From Sale of Assets. 
N THE year 1918 the taxpayer by deed of trust created a trust estate to which he 
granted and conveyed certain properties and securities described in the deed 
and to which he thereafter at divers times granted and conveyed other properties, 


securities, and money. 
granted to this trust a sum of money. 


hands of his broker certain corporate stocks and other securities for sale. 
purchased these corporate stocks and securities from the brokers. 


On a day near the close of the year 1920 he gave and 
At or about the same time he placed in the 


The trust 
Held, that the 


saxpayer is entitled to a deduction from gross income for the year 1920 of the.loss 
sustained upon the sale of such stocks and securities.—Mallinckrodt, Edward, Sr., 
Appeal (Board of Tax Appeals.)—Index Page 2636, Col. 2. 


INVESTED CAPITAL: Depreciation. 


DEPRECIATION charges made on books of petitioner prior to 1917 for series of 
years on systematic basis, will not, for invested capital purposes, be disturbed 


without evidence that depreciation written off by 


petitioner was not actually 


sustained.—Albia Box & Paper Company, Appeal (Board of Tax Appeals.)—Index 


Page 2637, Col. 7 


LOSSES: Reserve To Meet Anticipated Liability in Damage Suit. 
HERE taxpayer denied liability in suit against him for damages for death 
caused by obstruction it had set up in highway, held, reserve set up, pending 
result of appeal, to meet anticipated liability, not allowable as deduction from gross 


income.—Lane Construction Co., Appeal 


2636, Col. 7 


(Board of Tax Appeals.)—Index Page | 





Court Upholds Higher | 


Duty on Toilet Soap | 


Collector’s Rating of 30 Instead 
of 15 Per Cent Ad Valo- 


rem Sustained. 


Protests filed by Vincent de Messimy, 


of Chicago, against the collector’s assess- | 
30 per cent | 
paragraph 82, Tariff | 


ment of duty at the rate of 
ad valorem under ; 
Act of 1922, cn certain toilet soap, are 
overruled in decisions by the United 
States Customs Court at New York. Ac- 





cording to the record in the case at bar, | 


claimed cuty at only 15 
per cent ad valorem under the same 
paragraph, as castile soap, testifying 
that for a period of several years, with 
the exception of recent shipments, the 
soap had been imported as such. Judge 
McClelland, in concluding his opinion 
against the protestant, states: 

“In support of the collector’s action 
a Chemist-Eraminer in the appraiser’s 


the importer 


| tioner 
| amount 


Fund Given Cemetery | 
Free of Income Tax 


Deduction by Association for 
Payments to Keep Up Graves 
Held Proper. 


Troost AVENUE CEMETERY ASSOCIATION, 
APPEAL, BOARD OF TAx APPEALS, No. 
1114, Serr. 29, 1926. 

The petitioner owns a cemetery in 
f.ansas City, and sells lots for burial 
purposes. 
tenance of the cemetery a trust agree- 
ment was executed with the Fidelity 
Trust Company, under which the peti- 
was to pay 5 per cent of the 


plot. 
This money was to form a trust fund, 
which was 


amount. reached $300,000, when the in- 


| terest would be used for perpetual care 


| of the cemetery. 


All interest received 


| before that time was to be paid to the 


office at Chicago testified that the mer- | 


chandise involved was originally ad- 

risorily returned as castile soap by his 
predecessor, Dry Hymes, and subse- 
quently reclassified as toilet soap on 
information from the appraiser at New 
York. He was unable to say what the 
soap was made of as he_ had not 
analyzed it. 


“On this record we are asked to make 


a finding of fact whether these importa- | 


tions are toilet soaps -or castile soaps. 
The action of the collector in classifying 
the material as toilet soap was presump- 
tively correct. The importer having ap- 


| pealed from such classification the bur- 


down, sustaining a protest of Stix, Baer | 
| & Fuller Dry Goods Co., St. Louis. 
The collector’s as- | 
the. | 
| rect 


| burden placed upon him by 


den was upon him not only to establish 
by a preponderance of competent proof 
that the collector was wrong, but that 
the claim made in the protest was cor- 
as applied to suck merchandise. 
The protestant has failed to meet this 
the statute 
and we therefore overrule the protests.” 
“Protests 115660-G-72003, etc.) 


principal. 


fund as being necessary expenses in run- 
ning the cemetery, and the board sus- 
tained this pos‘tion. 
The full text of the opinion follows: 
Sternhagen: The commissioner has 


disallowed the deduction of the afore- | 


said amounts of $4,116.33 for 
801.93 for 1921, 
“inasmuch as such fund constitutes a re- 
serve to provide for the future ex- 
penses of the corporation.” 

In this we think he was in error. 
deposit with the trustee was a present 
outlay pursuant to an obligation in- 


1920, $5,- 


curred in carrying on its business and | 
| of the gross amount paid to the t 
| under the trust agreement was deduel 


forever beyond the recovery or control 
of the petitioner. The trust was ex- 
pressly established and, unlike the Ap- 
peal of the Springdale Cemetery Asso- 
ciation, 3 B. T. A. 223, the commitment 
was complete and the fund was irrevo- | 
cably in the possession of another. 

We think that the full amount received 


by petitioner from the purchasers of lots ; 
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Duties 


Assessments 


Depreciation Charges. 
Made in Tax Return > 
Allowed on on Appeal 


Methods Used re Box and 

Paper Company Found | 
Consistent With Its 
Business Practice. 


APPEAL OF ALBIA Box & PAPER COMPANY, 
Boarp or TAx APPEALS, No. 1907, SEPT. 
29, 1926. 

In this case the board held that de- 
preciation charges made on the books of 


| the petitioner prior to 1917 for a series 
| of years on a systematic basis, will not, 


for invested capital purposes, be dis- 


turbed without evidence that the depre- 
ciation written off by the petitioner was 
not actually sustained. 

Robert C. Poskanzer, Esq., appeared 
for the petitioner; A. H. Fast, Esq., ap- 
peared for the commissioner. 

Precedents Cited. 

The full text of the opinion follows: 

Mr. Love: The issue in this appeal 
comes squarely within the principle laid 
down in the Appeal of Russell Milling | 
Company, 1 B. T. A. 194; Appeal of 
Cleveland Home Brewing Co., 1 B. T. A. 
87; and Appeal of Rub-No-More Co., 1 
B. T. A. 228. We are not disposed to 
disturb the amount of depreciation shown 
on the books of the petitioner in the ab- 
sence of evidence that the depreciation 
wri*t... off was not actually sustained. 
The cvilence is clear that the petitioner 
‘vas conse vatively and successfully man- 
aged; that since the year 1909 it kept 
cor v‘ate book accounts; that said depre- 
ciation was in fact charged off its books 
on a uniform basis determined by its 
board of directors each year. While it 
is true the petitioner, prior to 1917, used 
a diminishing value method of deprecia- 
tion, not now in good repute in income- 
tax accounting, that method, neverthe- 
less in this case did in fact more nearly 
reflect the true condition than the method 
used by the commissioner. According to 
the commissioner’s method, a substantial 
portion of the machinery still in daily 
use has been fully depreciated. 

The petitioner did not take deprecia- 
tion in a haphazard manner or as an 
afterthought. On the contrary, the evi- 
dence discloses that not only was the de- 
preciation taken on a systematic basis 
but that each year the board of direc- 
tors of the petitioner deliberated and 
then fixed the rate to conform to their 
best judgment of the actual depreciation 
sustained, and their action was recorded 
on the minutes of the meetings. In our 
opinion, not only has the commissioner 
failed to present any evidence to disturb 
the amount of depreciation set up on 
the books of the petitioner, but there has 
been sufficient affirmative proof to estab- 
lish the fact that the amount of depre- 
ciation taken more truly reflected the 
actual condition than the amount of de- 
preciation obtained by the rates sought 
to be imposed by the commissioner. 

Allowance Made for Depreciation. 

The above reasoning also applies to 
the buildings upon which the petitioner 
did not commence to depreciate until 
1915, and then took a rate of approxi- 
mately 5 per cent. The commissioner 
depreciated the buildings from 1900 at 3 
per cent. Even though the counsel for 





To obtain a perpetual main- | 


received from the sale of all | 


the petitioner finds no fault with a rate 
of 3 per cent from 1909, we are of the 
opinion that the amount of depreciation 
should be as shown upon the books. 


The evidence discloses that during the 
period 1900 to 1915 the petition had 
gradually remodeled and renovated an 
old abandoned woolen mill building used 
as a warehouse to such an extent that it 
became suitable for a modern business 
box board and paper box factory. The 
labor for conditioning the building was 
not capitalized but carried as an expense. 
In the judgment of the directors, instead 
of deteriorating, the building was being 
made stronger and more durable until 
1915. The directors were in a position 
to know the actual conditions and, we 


| believe, from the evidence, that their 


judgment in respect to the building was 
sound and in keeping with their good 
judgment in respect to all the business 
affairs of the petitioner. 

To the extent that the amount of de- 
preciation affects invested capital, we are 
of the opinion that such amounts as ap- 
pear on the books of the petitioner should 
not be disturbed. 

Order of redetermination will be en- 
tered on 15 days’ notice under Rule 50, 





not be touched until the | 


The petitioner deducted the | 
payments to, and interest on, the trust | 


Court Returns Lower 
Duty on Sewing Sets 


The United States Customs Court at 
New York, in sustaining protests of 
Marshall Field & Co., Chicago, rules in a 
recent decision, that certain sewing sets 
in metal cases containing needles and | 
other articles, were erroneously returned 
for duty at 80 per cent ad valorem under 


| the provisions of paragraph 1428, Tariff 


Act of 1922. Judge Sullivan, in‘ finding 


| in favor of the importer, now fixes duty | 
and $6,537.61 for 1922, | on the sets, the subject of this decision,’ 
| at only 45 per cent ad valorem under | 
| paragraph 343 of the Tariff Act. 


The | 


(Protests 133341-G-72450 and 16a 





| trust and not of the cemetery comp 


G-73048.) 
—— +4 


was gross income and. the percen i 


ble as an ordinary and necessary 
pense. The interest received by e | 
trustee is clearly gross income of 4 


7 


| which neither received it nor benefited 
| by it. 
Judgment for the petitioner. - 
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Foreign Trade 


Five Concerns Agree to Cease Tactics 
In Competitive Trade, Held to Be Unfair 


ee 


urkey to Improve 
Shipping Facilities 
At Constantinople 


a 


“Esed for Commerce; Free 
Zone Planned for 
‘Transit Traffic. 


Julian E. Gillespie, trade commissioner 
at Constantinople, has just’ reported to 
the Department of Comerce that shipping 


improved under a plan of the Turkish 
Government’ whereby military ware- 
houses are to serve as additional customs 
Warehouses, as in the system now oper 
ating in Hamburg. 


zone at Constantinople for transit traffic 
to the Black Sea are detailed in the re- 
port. This report is the basis of a state- 


ment prepared by the Department, the | 


full text of which follows: 


nople as a shipping center, the Turkish 


Board—the reconstruction of various 

military warehouses which are to serve 

as additional custom warehouses. 

reported, moreover, that additional docks 

will be constructed, landing cranes in- 

stalled, and modern improvements made. 
Plans For Transit Traffic. 


Furthermore, since the City of Con- 
stantinople is not a producing center and 
has no large productive hinterland, as 
has the City of Smyrna, the Turkish 


Government has undertaken plans to de- | 


velop the port of Constantinople asa 
center for handling the transit traffic 
to and from the Bikok Sea. 

After extensive investigations carried 
on during the last few months by the 
Turkish Chamber of Commerce and In- 
dustry and by various Government com- 
mittees, with a view to determining the 
measures which will best contribute to 


development of the port of Constan- | 


tinple and its traffic, the recommenda- 
tion has been made that a free zone 
be established in the port. A project 


for the establishment of such a zone | s 
| ments, circulars and other printed matter 


| to be circulated in interstate commerce, 


has been submitted by the Turkish 
Chamber of Commerce and Industry to 
the Ministry of Commerce and is now 
under consideration. 


According to the project, it is planned | 


to adopt the form of administrative sys- 
tem followed in the port of Hamburg, 
and to construct a number of docks and 
bonded warehouses where foreign mer- 
chandise can be manipulated, packed, re- 
packed, repaired, and otherwise put in 
shape before being reshipped from the 


free zone to the port of final destination. |{ 


Consider Two Sites. 


The site for the free zone has not yet 
been fixed but is now being decided upon 


by a committee which will report di- | 


rectly to the Ministries of Finance, Com- 
merce, and Industry, who, in turn, will 
determine the boundaries of the zone. 
Local opinion, in general, favors 
choice of one of two widely separated 


locations; Saraglio Point, at the imme- ! 
diate entrance from the Marmora Sea | 


into the main port of the Bosphorus, or 
@ point between Pash Bagtche 
Beicea, not far from the entrance from 
the Black Sea into the Bosphorus. 


that the Government plans to provide 
for the establishment of numerous plants 
and workshops within the boundary of 
the free zone, but there is as yet no 
definite information as to how soon the 
plans for the zone will be carried out. 
If the project is put into effect it is 
believed in Constantinople that it will 


tance of the city and to counterbalance 
the rapid growth of both Piraeus and 
Saloniki as trans-shipment points for 
Black Sea trade. 


Fishing Industry Found 
Decreasing in North Sea 


The Foodstuffs Division, Department 
of Commerce, has just issued a series 
of weekly trade notes, in which is in- 
cuded the statement that the North Sea 
cluded the statement that the North Sea 
years as a result of reckless fishing. 


The full text of the statement in this re- | W! 
| ships and corporations engaged in the 


gard follows: 
According to a report dated Septem- 


ber 2, 1926, by American Consul Ellis | 


A. Johnson, at Copenhagen, Denmark, 
the fishing industry has suffered in re- 
cent years. Fishing experts declare 


fishing is in danger. 

Up to August 8, hardly 40,000 bar- 
rels of herring had been salted on the 
north coast, as against 100,000 barrels 
by that time last year; and in return 
prices are about double of those of last 
year. 

On the south coast of Iceland, where 


herring generally are not caught during | 


the summer time, a considerable quan- 
tity of herring have been taken this 
summer. 


Stock of Liberty Motors 
Problem for Government 


[Continued From Page 1.] 
@irplane engines will be further handi- 


@apped, it was explained. On the other | 


hand, if the Government motors are di- 
verted to other uses, domestic airplane 
@ngine builders have given some assur- 
ances of the possibility of mass produc- 
tion and resultant lower costs of the 
most modern type motors. 

There is a real question, according to 
retary Hoover, as to whether greater 
momic advantage would result from 

the sale of the Government’s surplus in 
the American market than from foster- 
ing mass production of this commodity 
by domestic industry. 


pss ats 


‘Military Warehouses to Be | 





“3 { and 
Plans for the establishment of a free | 


| advertising; 
| spondent, a corporation engaged in the 
manufacture of cereal products and in | 


| partnerships 


| of its 


| brands 
| Flour” and in soliciting the sale of and 





and | 


| brands and labels.: Stipulation No. 27 


| of its business, manufactured 


| cially denatured alcohol.” 


- < 


( 
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Trade 


Practices 


Commission Dismisses Charges af False Advertising and 


Misbranding 


of Goods. 


/ 


[Continued From Page 1.] 


cepted by the commission and the pro- 


| eeedings dismissed after the respondent 


executed an agreement to cease and de- 
sist from the alleged unfair methods and 


| practices with the further understanding 
| that should the unfair methods of com- | 


petition ever be resumed the stipulation 
may be used as evidence against such 
respondent in a proceeding by the com- 


conditions at Constantinople are to be | Mmulssion. 


Stipulation No. 26—False and mislead- 


| ing advertising; stipulation No. 27—False 
labels; | 
| stipulation No. 28—False and misleading 


and misleading ‘brands and 
advertisements; stipulation No.’ 29—False 
misleading advertisements, brands 
and lebels; stipulaiton No. 30—False and 
misleading advertisements, brands and 


| lebels. 


Two Commissioners Dissent. 
Commissioner Nugent (and Thompson 


, iad loping Constanti- | when he joined in dissent) dissented from | 
With a view to developin ‘ = | 


the orders accepting the stipulations and 


| dismissing the cases for the reason they 
Government has recently entrusted to | 


. a | were of the opinion complaints should | 
the Seriri-Sefains—the Turkish Shipping | 


be issued against the respondents and 


| the cases tried in order that the pub- 
.- | lic might be informed of the unfair prac- 
It is | tices adopted by the respondents and 
their law-abiding competitors be bene- | 


| fited by increased trade. 


Stipulation of facts and agreement to 
cease and desist; false and misleading 
Stipulation No. 26: Re- 


the sale and distribution of the same in 
commerce between and amoung various 
States of the United States, and in com- 
petition with other individuals, firms, 
and corporations, entered 
into the following stipulation of facts 
and agreement to cease and cesist for- 
ever from the alleged unfair methods of 
competition set forth therein. 
Respondent, in the course and conduct 
business, manufactured a wheat 
cereal product which it sold in interstate 
commerce under the trade names 
“Pancake Flour” and “Waffle 
advertise- 


selling said product caused 


in which said advertising matter said 


” 


it keeps!” and also further represented 
that the same contained no corn meal 


or other substance which will attract the | 


tiny bugs and worms that get into many 


| cereals in the summer time, and the said 


product was further represented in said 
advertising matter as follows: 

“Few people care for the taste of corn 
flour and every housewife knows that it 
will not keep well in warm weather, hav- 
ing a tendency to attract tiny bugs and 
worms,” and other representations to the 
effect that corn flour does not keep well 
and has a tendency to attract bugs and 


j worms; when in truth and in fact cereals 


manufactured from corn flour have no 


* | greater tendency to spoil and-or to at- 
the | 


tract bugs and worms than the cereal 
products manufactured from wheat. 
Respondent agreed to cease and desist 
forever from the use of the aforesaid 
statements in its advertisements and 
other advertisements and other printed 


| matter circulated in interstate commerce, 
| wherein representations were made that 
It is further announced in local papers | 


cereal products manufactured from corn 
flour have a greater tendency to ‘spoil 


| and-or attract bugs or worms than cereal 


products manufactured by the respondent 


| from wheat flour, and also from using 


disparaging representations or compari- 


| son to the*effect that cereal products 
| manufactured by competitors from corn 


s t 1 | flour have a greater tendency to spoil 
do much to increase the economic impor- 


and-or attract bugs and 
cereal products 
spondent. 


worms than 
manufactured by re- 
It is further agreed by re- 


| spondent in case it violates the provi- 
| sions of the above stipulation that the 
| same could be used against it in pro- 


ceedings by the commission. 
Stipulation of facts and agreement to 
cease and desist: False and misleading 
27: 
Respondent, a corporation, engaged in 
compounding or manufacturing a chemi- 
cal product that it designates, defines 
and describes as “Shellac,” and also in 
the sale and distribution of the same in 
interstate commerce, and in competition 
with other individuals, firms, partner- 


sale of “Shellac” and similar products 
entered into the following stipulation of 
facts and agreement to cease and desist 


| from the alleged unfair methods of com- 


petition used by it in the sale of said 


that owing to the reckless fishing, the | product. 
{ 


Respondent, in the course and conduct 
or com- 
pounded a product which it sold in inter- 
state commerce under a trade brand or 
label containing the word “Shellac” and 
in connection therewith used the words 
“Strictly Pure, cut with 190 proof spe- 
“The perfect 
Shellac,” “A superfine product” and sim- 
ilar representatives; when in truth and in 
fact the said product so labeled and sold 
in interstate commerce was not com- 


| pounded or manufactured wholly of gen- 
; uine shellac gum dissolved 
; but was compounded or manufactured 


in alcohol, 


in accordance with a formula containing 


| constituent elements, ingredients or sub- 
| stitutes other than contained in the prod- 


uct known to the trade and purchasing 
public as “shellac.” 
Word “Shellac” Abandoned. 
Respondent agreed to cease and desist 
forever from the use of the word “Shel- 


| lac” as part of or in connection with its 


trade brand or labeled in the sale of its 
product in interstate commerce, and also 
the use of the words “Strictly Pure” in 
connection with the word “Shellac” in 
defining and describing its product, or 
in the use of any other word or words, 
either independently or in connection or 
conjunction with the word “Shellac” that 
would import or imply that the product 
compounded or manufactured by it was 
made of pure shéllac gum dissolved in 


Perens ere Or ee 


or | 


t aleohol commercially known to the trade 
and. purchasing public as “Shellac.” or 


ent does actually compound or manufac- 
ture its product from pure shellac gum 
dissolved in alcohol. 

It is also understood and agreed that 
if the above respondent should ever re- 
sume or indulge in any of the practices 


facts may be used as evidence against 
it in the trial of a complaint which the 
commission may issue. 

Stipulation of Facts and Agreement 
to Cease and Desist: False and Mislead- 
ing Advertisements: 

Respondents, a copartnership, engaged 
in printing stationery by a_ special 
process and in the sale and distribution 
of printed products in interstate coim- 


dividuals, firms, partnerships and cor- 
porations selling and distributing printed 


}- following stipulation of facts and agree- 
ment to cease and desist forever from 
the alleged unfair methods of competi- 
tion as set forth therein. 
Work Simulates Engraving. 

Respondents, in the course and conduct 
of their business, printed by a special 
process stationery products by the means 
of a printing press, and with the use of 
a slow drying ink which was treated with 


| der and ink, and when cooled caused it 
to harden, thereby producing a raised 
surface so as to simulate engraving in 
appearance and finish. The aforesaid 
respondents advertised the product so 


circulated in interstate commerce under 
the name “Handgrav”, and also caused 


nently displayed on their stationery in 
soliciting the sale of their product in 
interstate commerce. 

Respondents agreed to cease and de- 


grav” and also from 
word “Handgrav” to define or describe 


descriptive of said imitation engraving 
| which have or may have the capacity 
or tendency to confuse said product with 
engraving. 


respondents ever resume the practices 
mentioned herein, or shall in any manner 
violate the terms of this stipulation, the 
facts herein stated, or any of them, shall 
be deemed to have been proven and their 
truth admitted by the introduction of 
| this stipulation in evidence. , 





tipulation of facts and agreement to | 


cease and desist:~ False and misleading 
advertisements, brands, and labels; stip- 
ulation No. 29: Respondents, copart- 
ners engaged in the sale and distribu- 
tion of hosiery in wholesale and-or re- 
tail quantities and in competition with 
other individuals, firms, partnerships 
and corporations also-engaged in the sale 


lowing stipulation of facts and agree- 


the alleged unfair methods of competition 
1 used by them in the sale of their prod+ 
ucts. 


Said 


respondents, in the course and 


hosiery sold by them in interstate com- 


merce to be represented and described | 


as “Fashioned” in their catalogs, order 
blanks and other advertising matter and 


on the labels affixed to said product; | 


uct so represented and described was and 


known to the trade and purchasing pub- 
lic as “seamless” hosiery. 

The aforesaid respondents in the course 
and conduct of their business caused cer- 
tain of the hosiery sold by them to be 
represented and described as “Thread 
Silk With Art Pwist” in their catalogs, 


order blanks and other advertising mat- | 


ter circulated in interstate commerce, 
and also caused the same to be repre- 
sented and described as “Thread Silk 
With Art Twist” on the labels affixed to 
said hosiery; when in truth and in fact 
the boot of said hosiery so represented 
and described and sold in interstate com- 
merce is not composed entirely of silk 
produced from the cocoon of the silk 
worm, but is composed also in varying 
quantities of fabrics or material other 
than silk. 


Cease Both Practices. 
Respondents agreed to cease and desist 


forever from the use of the word “Fash- | 
ioned” in their catalogs, order blanks | 
and other advertising matter and also | 


on the label affixed to said product sold 
in interstate commerce, or any other 


word or words in describing the afore- | 


until such time as the aforesaid respond- | 


| in question the foregoing statement of | 





Stipulation No. 28: | 


merce, and in competition with other in- | 


and engraved products, entered into the | 


a powdered chemical and later subjected | 
to a heating process that fused the pow- | 





produced in newspapers and periodicals | 


| the aforesaid trade name to be promi- | 


sist forever from advertising in inter- | 
state commerce their aforesaid product | 
under the name or designation ‘“Hand- | 
the use of the | 


said product, and from the use of any | 


| other word or combination of words as | 
product was represented as “All wheat— | 


It is also agreed that if the aforesaid | 


{ working time 
1 884,463 





; other 


said hosiery that would have the capacity | 


and tendency to mislead and deceive the 
purchasing public into the erroneous be- 
lief that the said product is manufactured 
by that process used in the manufacture 
of “Fashioned” hosiery. 

Respondents also agreed to cease and 
desist forever from the use of the words, 
“Thread Silk With Art Twist” in their 
catalogs, order blanks-and other adver- 
tising matter circulated in interstate 
commerce and-or on the labels attached 


to said product sold in commerce between ' 


and among various States of the United 
States to represent or describe their said 
product, the boot of which is not com- 
posed entirely of silk produced from the 


any other word or words that may have 


the capacity and tendency to mislead and | 


| cocoon of the silk worm, or the use of 
| the cap the purchasing public into the 
| erroneous belief that the boot of said 
{ product is composed entirely of silk. 
Respondents further agreed that if 
they should ever resume or indulge in 
| 
| 


any of the practices in question, the fore- | 


going statement of facts may be used 


in evidence against them in the trial of 


| 


| 


Commerce 


Milling and Smelting 
Industry, Reports 
Reduced Casualties 


The Bureau of Mines, Department of 
Commerce, in a statement just issued, 
has anounced that the principal develop- 
ments in the milling and smelting in- 
dustry of the country in 1924 as against 
1923 were ‘reduced fatality and injury 
rates, more men employed, and a greater 


| volume of work measured by man days 


of labor performed. 

The text of the statement follows: 

A reduction in the fatality and injury 
rates, an increase in the number of men 
employed, and a larger volume of work 
measured by man days of labor per- 
formed were the outstanding features of 
the milling and smelting industry in the 
United States in 1924 as compared with 
1923. 

These facts are shown by a study of 
the reports from operating companies 
to the Bureau of Mines, Department of 
Commerce. The figures relate to all 
metallurgical plants except those in the 
steel industry. 

Reports for the calendar year 1924 
showed 56,196 employes at all smelters, 
ore-dressing plants, and auxiliary works 
or an increase of 2,325 men over the 
number employed in 1923. The total 
was equivalent to 18,- 
man shifts, an increase of 
about 6 per cent, and the average work 
days per man during the year was 336 
as compared with 331 during the pre- 
ceding year. 

The aggregate number of man shifts 
worked by all employes, either at mills 

in A924 has not been 
equalled since 1920; the number of man 
shifts at auxiliary works has been ex- 
ceeded but once, in 1923, since 1920, 
and then by about 2 per cent. \ 

Accidents among the employes re- 
sulted in 55 deaths and in injury to 
8,226 men; each of these injuries dis- 
abled the workman beyond the re- 
mainder of the day on which he was in- 
jured. Revised figures for the previous 
year showed 58 deaths and 8,424 in- 
juries. 

Thus, the frequency of accidents per 
thousand full-time or 300-day workers 
in 1924 was 0.87 for fatalities and 131 
for non-fatal injuries, as compared with 
0.97 and 142, respectively, in 1923. 

Seriousness of Accidents. 
Of the 8,281 accidents during the 


vear 55 were fatal, 5 caused permanent | 
| total disability, 172 caused permanent 


partial disability, 2,100 caused tem- 
porary disability for more than 14 days, 


and 5,949 caused temporary disability | 


not exceeding 14 days but exceeding 
the remainder of the day on which the 
accident occurred. 

Detailed information is contained in 
Technical Paper 395, “Accidents at 
Metallurgical Works in the United 
States during the Calendar Year 1924,” 
by Wililam W. Adams, copies of which 


| may be obtained from the Bureau of 


Mines, Department of Commerce, Wash- 


| ington, D. C. 


| a complaint which the commission may 


issue. 
Stipulation 


30: 


Respondent, 
and in the sale of the same in inter- 
state commerce, and in competition with 
individuals, firms, partnerships 


agreement to cease and desist forever 
from the alleged unfair methods of com- 


petition used by him in the sale of his | 


: F | product. 
when in truth and in fact the said prod- | P 


Said respondent, 


to be inserted in publica- 
tions having general circulation, and 
also caused circulars and other printed 
matter to be circulated in 


ter respondent caused to be inserted a 
pictorial representation of boxes or con- 
tainers, in which said product was sold 
which aforesaid pictorial representations 
included a reproduction of his trade 
brand or label 
and figures, ‘“‘Price $50.00”; also the 


| aforesaid respondent caused the boxes 


to be similarly marked or labeled, and 


| with the aforesaid fictitious price mark 


affixed thereto sold said product in in- 
terstate commerce when in truth and in 
fact the said 
labeled and sold in interstate commerce 


| with the aforesaid word and figures, 
“Price $50.00” 
; and 


marked thereon, was 
is advertised and labeled greatly 
in excess of the prices at which the 
aforesaid respondent sells the said prod- 


uct, or contemplates the same to be 


sold by his vendees, and greatly in ex- 


cess of the actual price at which said | 


necklaces sell in the usual course of 
trade. 
Respondent agreed to cease and 


desist forever from the use of the word 


and figures, “Price $50.00” either in- | 


dependently or in connection or con- 


junction with any other word, words or | 


figures in his aforesaid advertisements 
circulated in interstate commerce, or on 
his brands or labels affixed thereto that 
directly assert or clearly import or 
imply that the aforesaid product is sold, 
and-or intended to be sold at the afore- 
said fictitious price as advertised, and- 
or stamped or marked thereon, or any 
other word, words or figures in his ad- 
vertisements, brands or labels that may 
have the capacity and tendency to mis- 
lead and deceive the purchasing public 
into the erroneous belief that the prod- 
uct is intended to and-or is sold at the 
fictitious price as-advertised and labeled 
by the said respondent. ; 
Respondent also agreed that if he 


should ever resume or indulge in any - 


of the practices in question, the fore- 
going statement of facts may be used 
as evidence against him in the trial of 
the complaint which the commission 
may issue. 


| New York 


| Pennsy!vania 


| Washington 





of facts and agreement | 
os : | to cease and desist: False and mislead- 
of similar products, entered into the fol- | ing advertisements brands and labels: 


| Stipufation No. 


an | 
ment to cease and destst forever from | 


: : 7 | coke sold in the United States in 1925: 
individual, engaged in making necklaces | 


5 : | Colorado 
: . 1¢ | and corporations also engaged in the | 
conduct of their business, caused certain | sale of similar products, entered into 


: Indiana 
the following stipulation of facts and 


in the course and | 


| conduct of his business, caused adver- 


is “fashi ” * m ae Ba 
s not. “fashioned” hosiery, but hosiery | tisements 


interstate | 
commerce in which said advertising mat- | 


| Undistributed 


followed by thé word | 


product so advertised, | 





Mines 


And Mining 
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AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Statistical Statement on Coke Production 
Shows Out put of 51,266,943 Tons in 1925 


Bureau of Mines Gives Data on By-products and Beehive 
Varieties by States. 


The final statistical statement of the 
Bureau of Mines, Department of Com- 
merce, covering the production and sale 
of coke, both by-product and _ beehive, 
in 1925, follows: 


As shown from the final returns, the 
total output of by-product coke in 1925 
was 39,912,159 tons, and of beehive coke 
11,354,784 tons. 


Much of the output of “metallurgical 
coke is not sold, but is used direct by the 


producer. In 1925, some 28,224,000 tons 
of by-product coke were disposed of in 
this way, and out of the total sales re- 
ported—12,368,916 tons—2,641,729 tons 
were sold to affiliated corporations. In 


the behive coke industry 2,032,944 tons | 


were used by the producer, and 9,495,023° 
tons were sold, and the sales of 3,479,728 
tons went to affiliated corporations. The 
sum of the sales and the quantities used 
by producer but not sold was in excess 
of the production, the difference being 


drawn from stocks. 


TABLE III.—Monthly Production of By-Product and Beehive\Coke in the United 
States in 1925.—Final Revised Returns. 


Month. 
January 
February 


September 
October 
November 
December 


Total for year 
Monthly average 


39,912,000 


Beehive. 
1,241,000 
1,117,000 
1,066,000 
854,000 
710,000 
632,000 
561,000 
641,000 
794,000 
1,068,000 
1,286,000 
1,385,000 


By-Product. 
3,404,000 
3,118,000 
8,449,000 
3,308,000 
3,280,000 
3,151,000 
3,167,000 
3,159,000 
3,178,000 
3,395,000 
3,550,000 
3,753,000 


Total. 
4,645,000 
4,235,000 
4,515,000 
4,162,000 
3,990,000 
3,783,000 
3,728,000 
3,800,000 
3,972,000 
4,463,000 
4,836,000 
5,138,000 


51,267,000 
4,272,000 


11,355,000 


3,326,000 946,000 


TABLE IV.—By-Product and Beehive Coke Produced and Used by the Producer in 


the United S 


State. 

By-Product. 
Alabama 
Colorado 
[llinois 
Indiana 
Maryland 
Massachusetts 
Michigan 
Minnesota 
New Jersey 


Net tons. 
4,582,153 
489,657 
3,011,497 
5,141,940 
1,019,209 
535,302 
1,751,118 
518,355 
903,997 
2,219,409 
7,105,129 
9,853,262 
88,879 
168,150 
40,757 


Ohio 


Tennessee 
Utah 
Washington 
West Virginia 1,055,992 
Kentucky, Missouri, Rhode 

Island and Wisconsin 
Undistributed 


Produced. 


tates in 1925. 


Used by Producer in 
Blast Furnaces, Etc. 
Net tons. Value. 
4,073,648 $13,980,116 
466,488 (a) 
1,828,991 13,531,303 
4,539,369 32,595,831 
877,803 (a) 
5,854 (a) 
544,450 3,391,243 
288,520 2,846,591 
46,934 (a) 
844,470 3,952,120 
5,202,458 25,292,311 
8,529,978 27,161,375 


Value. 
$16,347,971 
(a) 
22,568,845 
36,635,104 

(a) 

(a) 
11,708,519 
4,992,024 

(a) 
12,968,066 
34,190,691 
34,518,863 
471,059 

(a) 
289,782 
4,479,866 2,934,738 
10,555,681 
21,101,100 


120,275 
8,183,836 





Alabama 

Colorado 

Georgia 

Ohio 

Pennsylvania 

MOMMOMNOE 25 oes Scour scales 


421,691 

38,500 
490,040 
152,459 


Virginia 
West Virginia 


Kentucky and New Mexico. . 
Undistributed 


210,827,571 28,223,838 


453,870 
(a) 
38,464 
(a) 
41,875,615 
690,041 
1,240,256 
1,901,623 
327,483 
2,168,879 
1,004,350 
2,030,985 


24,184 
113,528 

* 4,925 
156,258 
1,390,352 5,973,670 


494,143 
252,998 
541,169 
421.207 

1,699,250 





11,354,784 
(a) Included under “Undistributed.” 


Table V—By-product and _ Beehive 
Total 

Net tons 
543,233 
22,257 
1,445,649 
623,507 
150,461 
537,470 


State 
Alabama 


Value 


a 
Illinois 10,930,548 
Maryland 
Massachusetts 
Michigan 
Minnesota - 
New Jersey 
New York 


a 
a 

8,651,888 

3,939,640 


a 
9,170,869 
“8,806,829 
7,352,682 
494,168 

a 
25,755 
1,628,319 


1,396,962 
1,888,982 

. 1,319,328 
93,286 
20,386 
3,030 


292,793 


Pennsylvania .... 

Tennessee 

Utah 

Washington 

West Virginia .... 

BY., Mic., hk. I. 
and Wis. 10,985,213 

13,106,665 


81,751.090 
Beehive 
Alabama 
Colorado 
Georgia 


332,983 
b 
38,683 


Pennsylvania 
Tennessee 
Utah 
Virginia 
Washington 
West Virginia .... 
Ky. and N. Mex. c. 


. 8,358,408 
41,584 
146,009 
366,299 
38,500 
358,762 
75,378 


36,607,820 
192,732 
1,240,256 
1,647,464 
327,483 
1,626,965 
912,625 


9,495,023 42,927,011 
a Included in “undistributed.” 
¢ Includes value of Colorado sales. 


Italy to Grant Subsidies 
To Steam Power Plants 


The Department of Commerce has 
just announced that a report from 
A. A. Osborne, Assistant Commercial 
Attache at Rome, states that subsidies 
will be granted by the Italian Govern- 
ment for the construction of steam power 
plants using domestic fuel. A_ state- 
ment based on Mr. Osborne’s report was 
issue das follows in full: 

The Italian government has issued a 
decree granting subsidies for the con- 
structign of steam power plants consum- 
ing domeStic fuel which are begun within 
five years of the issuance of the decree. 
The subsidy rates are variable, but may 
not exceed 50 lire (one lire equals ap- 


| proximately $0.04) per kilowatt installed, 


depending upon how much domestic 
domestic equipment is used. A further 
operating subsidy not exceeding five cen- 
tessimi per kilowatt hour generated may 
be allowed. 

Subsidies will not continue beyond ten 
yéars from the commencement of opera- 
“ion. 


> 


$2,446,343 | 


51,731,566 2,032,944 9,502,959 





‘Plans Deep Channel 
In Chesapeake Bay 


4,212,171 | 


| Railroad Gets Authority for 
Dredging Operations Near 
Little Creek, Va. 


The Department of War has just an- 
nounced approval of the dredging of an 
| 18-foot channel 7,200 feet long in the 
| Chesapeake Bay at Little Creek, Va., and 
| also had approved the building of two 
| bridges. The announcement by the De- 
partment follows in full: 


Assistant Secretary of War, Colonel 


| 
| 


| Twain’s youth. 
| sus ofy transportation by water in the 


| reported at 4,206,745 tons. 


| the various tributaries. 


Shipping 


| Mississipp1 River 
Commerce in 1925 


Established Record 


Secretary of War Announces 
Water-Borne Traffic as 
Highest Since First 
Census in 1889. 


Dwight F. Davis, Secretary of War 
| has’ just announced that water-borne 
commerce on the Mississippi River dur- 
ing the past year was greater than it 
ever has been before. 

During 1889, the first year in which 
the census was taken, commerce on the 
Mississippi above New Orleans was re- 


| ported at 4,206,745 tons, while during the 
| early adsy before the Civil War when the 


Mississippi was supposed to have been 
traversed by floating palances, the best 
figures obtainable indicate that 2,000,000 
tons was the annual maximum. During 
1925, on the other hand, 13,141,000 tons 
were carried between St. Louis and New 
Orleans. Of this 5,287,000 tons was in 
oil carriers to and from Baton Rouge, 
Mr. Davis\gtated: 
Recalls Golden Days. 

The full text of the statement 
Secretary Davis follows: 

I have received from Major Edgar 
Jadwin, Chief of Engineers, statistics 
which show that'the commerce on the 
Mississippi River between St. Louis and 
New Orleans is now greatr than it @ver 


by 


was before, far greater than it was in 


the so-called Golden days of Mark 


In the first official cen- 


United States made in 1889, the total 
waterborne shipments from points on 
the Mississippi above New Orleans were 
This figure 
includes all traffic between points on the 
Mississippi between St. Louis and New 
Orleans and all shipments to points on 
It does not in- 
clude, however, receipts from the Ohio 
and other tributaries, which, as nearly 
as can be ascertained, amounted in the 
calendar year to some, 1,700,000 tons. 

The flow of grain from-St. Louis to 
New Orleans in 1889, which is included 
in the shipments given above, was very 
close to the peak for that period. Mak- 
ing due allowance for incomplete records, 
the net total commerce of the Mississippi 
between St. Louis and New Orleams 





! River traffic 


Hanford MacNider, has approved the fol- | 


lowing: 

1. Application made by the State 
Highway Department of Georgia, for ap- 
proval of plans for a bridge to be con- 
structed across St. Mary’s River near 
Folkston, Ga., to replace an existing 
bridge. 

2. Application made by the New York, 
Philadelphia and Norfolk Railroad Com- 
pany, for permission to dredge a chan- 
nel 18 feet deep, approximately 7,200 
feet long, 300 feet wide at its outer end 
in Chesapeake Bay, and increasing to 
700 feet wide at the inner end in Little 


Creek, Va.; part of the dredging mate- | 


rial to be deposited on land adjacent to 
the channel. Also to construct a stone 
jetty approximately 1,250 feet long, 
about 100 feet east of the entrance to 
the proposed channel. 


| 
| 

3. Application made by the Atlantic 
Coast Line Railroad Company for ap- 
proval of plans for a bridge to be con- 
structed over the Waccamaw River at 
Conway,’S. C. 

The necessary Congressional authority 
has not been obtained in this case, but 
in view of the fact that the bridge should 
be constructed.without delay, the Dis- 
trict Engineer at Charleston, S. C., has 
been authorized to inform the railroad 
that if it desires to proceed with the con- 
struction in accordance with the ap- 
proved plan, the War Department will 
interpose no objection, but that the bridge 
will be an unlawful structure until it is 
legalized by an act of Congress. 

| 


Pribiof Islands Report 


Seal Herd Growing Larger 


The Department of Commerce has 
jjust announced that statistics on the 
Govetnment’s Pribiof Islands fur seal 
herd had been received by telegraph by 


in 1889 may safely be taken as 6,000,000 
tons. ‘While the movement of cotton was 
larger in some previous years, and the 
movement of grain was slightly larger 
in 1880} it is believed that on account 
of the heavier coal movement in 1889, 
the figures for that year represent the 
maximum for the 19th century. 
Maximum Is Cited. 

As for the days before the Civil War 
when the Mississippi River was sup- 
posed to be traversed by floating palaces, 
the best figures obtainable indicate that 
the maximum receipts at New Orleans 
from up-river points were not much, if 
anv, above 2,000,000,000 tons per year. 

For the calendar year 1925 the total 
river traffic between St. Louis and New” 
Orleans, eliminating all known duplica- 
tions and excluding ocean freight below 
New Orleans, was 13,141,000 tons. Of 
the total traffic of the river, 5,287,000 
tons was oil in ocean carriers to and from 
Baton Rouge. Deducting this, we still 
have a total of purely river traffic of 
7,845,000 tons, or nearly 2,000,000 tons in 
excess of the 1889 figures. Carefully 
worked out plans,.for Mississippi River 
improvement, adopted by Congress some 
years ago, are evidently showing results. 
Incidentally, it might be noted that the 
traffic of the port of New Orleans was 
100 per cent larger than in 1916. 

This situation is hopeful. Mississippi 
is growing satisfactorily, 
and we hope it may be as large_propor- 
tionately to 19th century traffic as pres- 
ent-day Mississippi Valley population is 
to the valley population of 40 years ago. 
The census of 1889 gave the total com- 
merce of the Mississippi River and its 
tributaries as 28,289,503 tons. The total 
is now approximately 50,000,000 tons, 
without duplication, or nearly twice what 
it was 87 years ago. The Ohio River 
canalization project is well under way. 
With a maintained project depth of 9 
feet in the Lower Mississippi River, the 
traffic is expected to increase largely, and 
even more so when the lower MisSssippi 
River project has been completed and 
the Lakes to the Gulf deep waterway be- 
comes a reality. It is also probable that, 
with this growth and the growth of the 
country, further extensions of the system 
will be found justifiable.” 


August Exports of Copra 
From Philippine Islands 


Export movement of Copra and coco- 
nut oil from the Philippines in August 
is reviewed in a statement by the De- 
partment of Commerce, based on cabled 
advices from’Trade Commissioner Butler 
at Manila. 

The full text of the statement is as 
follows: 

Reports of copra from the Philippine 
Islands during August totaled 16,541,- 
000 kilos valued at 3,529,000 pesos. Of 
that exportation, 387,000 kilos valued at 
112,000 pesos were shipped to France; 
511,000 kilos to Germany; 2,537,000 kilos 
valued at 527,000 pesos to Spain, and 
the remainder to the United States. 

Exports of coconut oil from the Philip- 
pines during August totaled 3,443,000 
pounds. Foreign shipments of copra 
cake amounted to 256,000 pounds. 


of the department’s announcement fol- 


| lows: 


There were 761,281 fur seals in the 
herd on August 10, 1926. This total is 
made up of 244,114 cows, an equal num- 
ber of pups, 106,590 yearling and two- 
year-old females, 6,459 bulls, and 160,004 
' males of all other classes. 





This indicates an increase of 38,231, 
or 5.29 per cent, over the cerresponding 


the Bureau of Fisheries. The full text) total for 1925. 
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Public Utilities 
(inois Central Urged | 








To Sell Its Securities 
On Competitive Bids 





i, C. C, Advises Plan in Ap- 
proving Issue of $4,665,- 
000 of Equipment Trust 

Certificates. 


[Continued From \Page 1.] 
ations was for its best interest and 
should not be abandoned. 

Division 4 of the commission, in its 
-eport, however, said: ‘We are not con- 
vinced that the method proposed by the 
applicant for marketing the certificates 
is for the best interests of either the 
applicant or the public.” 

The full text of the report, dated Sep- 
tember 29, follows: 

The Illinois Central Railroad Company, 
a common carrier by railroad engaged 
in interstate commerce, has duly applied 
for authority under Section 20a of the 
Interstate Commerce Act to assume obli- 
gation and liability in respect of $4,665,- 
000 of Illinois Central equipment-trust 
zertificates, series N, by entering into 
an equipment-trust agreement under 
which the certificates will be issued and 
into a lease of certain equipment to be 
acquired. No objection to the granting 
#f the application has been presented 
0 us. 





DAILY STATEMENT 
Receipts and Expenditures 
of the 


U. S. Treasury 


{ 
At Close of Business October 2. 
(Made Public October 5) 


Receipts. 
Customs receipts ........ $2,472,526.45 
Internal-revenue receipts: 
oc a} 345,733.00 
Misc. internal revenue.. 2,471,644.73 


Miscellaneous receipts ... 1,702,295.87 





Total ordinary re- 
COG: os vindvies 6,992,200.05 
Public debt receipts ..... 65,000.00 


Balance previous day .... 412,455,720.72 


419,512,920.77 





ROU. evsasycceces 
Expenditures. 
General expenditures .... $7,073,982.02 
Interest on public debt... 1,312,938.08 
Refunds of receipts ..... 600,270.17 
Panama Canal .......... 10,271.15 
Operations in special ac- 
COUR: csccveecvesiceys 288,346.45 
Adjusted service certifi- 
COCO TUNG ccccivsccces 263,831.22 
Civil service retirement 
TUM 5600000 0ce0 esa 50,158.44 
Total ordinary ex- 
penditures ...... 8,495,442.19 


Public debt expenditures 
chargeable against ordi- 
nary receipts 

Other public debt expendi- 


5,500,000.00 


Equipment Listed for Purchase. — | tures ........0e0e0 00 1,953,269.50 
The applicant represents that it is in | Balance today ......++-. 403,564,209.08 
need of additional equipment to properly 
nandle its business and has arranged to Total ....:. ceeeee 419,512,920.77 
procure the following: dpnitareninsit pane 
Approximate 
ipti Jni it-pri 1 cost 
Description Units Unit-price tota 
Mountain-type locomotives ....sseeeeeeeees 20 $71,100 oes 
Freight locomotives .........++++ ee rree tty 50 96,200 4,810,00 
ee ere et ae OCA oe 6,232,000 


Andrew S. Hannum and Granville H. 
Davis, as vendors, will procure the 
equipment from the builders and enter 
into an agreement with the Bank of 
North America & Trust Company, of 
Philadelphia, Pa., as trustee, and the ap- 
plicant, creating the Illinois Central 
equipment trust, series N, and will sell 
the trust equipment to the trustee. 

Upon delivery of any of the equipment 
to the trustee it will issue to the ven- 
dors, or upon their order, for distribu- 


tion to the subscribers to the equipment | 


trust, Illinois Central equipment-trust 
certificates, series N, to a_ principal 
amount equal to 75 per cent of the cost 
of the trust equipment, but not exceed- 
ing $4,665,000 in the aggregate, or the 
trustee may, at the request of the ven- 
dors, deliver the certificates to them, or 
upon their order, upon deposit with the 
trustee, or to its credit in certain de- 
positaries, of a sum in cash equal to 
the principal amount of the certificates 
requested to be delivered. From the 
fund so deposited the trustee will pay 
15 per cent of the cost of the trust 
equipment as delivered. The remainder 
of the purchase price not provided for 
by the issue of the certificates will be 
paid from the installments of rental 
payable under the terms of the lease. 
Provision for Paying Debt. 

The equipment-trust agreement will 
be dated October 1, 1926, and will pro- 
vide for the issue by the Bank of North 
America & Trust Company, as trustee, 
of trust certificates evidencing shares 
in the equipment ‘trust. The certifi- 
cates will be in the denomination of 
$1,000, payable to bearer and registra- 
ble as to principal. They will mature 
in amounts of $311,000 on October 1 in 
each of the years 1927 to 1941, inclu- 
sive, and will have dividend warrants 
attached entitling the holders to divi- 
dends at the rate of 4% per cent per 
annum, payable semiannually on Octo- 
ber 1 and April 1 in each year. Pursu- 
ant to the trust agreement the appli- 
cant will indorse upon each of the certifi- 
cates, substantially in the form given in 
the agreement, its unconditional guar- 
anty of the paythent of the principal 
thereof and the dividends thereon when 
the same become payable. 

The lease between the Bank of North 
America & Trust Company and the ap- 
plicant will be dated October 1, 1926, and 
will provide that the lessee shall pay to 
the lessor (a) amounts in cash equal to 
the difference between the cost of the 
trust equipment and the principal amount 
of certificates issuable in respect thereof; 
(b) necessary and reasonable expenses 
of the trust and lease; (c) any and all 
taxes upon the income or property of 
Whe trust and lease; (d) the dividend 
warrants when they become payable; 
and (e) $311,000 on October 1 in each 
of the years 1927 to 1941, inclusive. 
Title to the equipment will remain in 
the trustee until all obligations under 
the lease have been fully performed, 
whereupon title will be transferred to 
the applicant. 

The applicant has arranged, subject 
to our approval, to sell the certificates 
to Kuhn, Loeb & Company, of New York 
City, at 98.48 per cent of par and ac- 
crued dividends, upon which basis the 
average annual cost to the applicant 
would be approximately 4.75 per cent. 
The applicant states that after due con- 
sideration it has reached the conclusion 
that the present policy of marketing its 
securities should not be abandoned and 
that it is for the applicant’s best in- 
terest to sell them to its regular bankers. 
It believes the price offered is fair and 
advantageous to it and is as high as 
could be reasonably expected from a re- 
sponsible purchaser and on a basis which 
will permit the distribution of the certi- 


ficates to permanent investors at a fair | 


price. 
Sales Price Fixed. 

We are not convinced that the method 
proposed by the applicant for marketing 
the certificates is in the best interest 
of either the applicant or the public. Our 
views as to the advantages of competi- 
tive bidding as a method of marketing 
such certificates are set forth in our 
report in Western Maryland Equipment 
Trust, 111 I. C. C, 434, decided June 
23, 1926. In a recent application, Finance 


| 














Summary of I. C.&. 
Rate Decisions 





The Interstate Commerce Commission 
made public, October 5, decisions in rate 
cases by Division 4, Commissioners 
Meyer, Eastman and Woodlock, which 
are summarized as follows: 

No. 16138. Indiana State Chamber of 
Commerce v. Ann Arbor Railroad Com- 
pany et al. Rates on bituminous coal, 
in carloads, from Ohio and the inner 
crescent to points in Indiana found not 
unreasonable or unduly prejudical. Com- 
plaint dismissed. 

No. 16605. Staso Milling Company v. 
Maryland & Pennsylvania Railroad Com- 
pany et al. Rate on crushed slate, in 
carloads, from Whiteford, Md., and Slate 
Hill, Pa., to New Orleans, La., and Mo- 
bile, Ala., found not unreasonable but 
unduly prejudical. Nonprejudicial rates 
prescribed. 

No. 17112. Good Construction Com- 
pany et al., v. Norfolk & Western Rail- 
way Company. Rate on sand and gravel, 
in carloads, from Portsmouth, Ohio, to 
Williamson, W. Va., found unreasonable. 
Reasonable rate prescribed and repara- 
tion awarded. 


No. 17266. National Tinsel Manufac- 


turing Company v. Chicago & North | 


Western Railway Company et al. Rate 
on “tinsel” found applicable to, and 
reasonable for, the transportation of 
threads or strands of metal used in the 
manufacture of tinsel articles. Com- 
plaint dismissed. 

No. 17374. Washington Building Lime 
Company v. Pennsylvania Railroad Com- 
pany et al. 
from Woodville, Ohio, to stations on the 
Western Maryland, in Baltimore, Md., 
east of Walbrook, found unreasonable 
and unduly prejudicial. Reparation 
awarded. 


Proposed Increase in Rates 


On Bark Suspended by I.C.C. 





By an order just entered in Investiga- 
tion and Suspension Docket No, 2769, the 
Interstate Commerce Commission sus- 
pended from October 1, 1926, until Jan- 
uary 29, 1927, the operation of sched- 


yles, as published in Supplement No. 6 | 


to Merchants and Miners Transporta- 
tion Company’s tariff, I. C. C. No. 1088, 
proposing to increase commodity rates 
on bark and wood extract from Lynch- 
burg, Va., to Boston, Mass., Providence, 
R. I., and interior New England destina- 
tions via rail and water, or rail, water 
and rail routes. 








Docket No. 5723, approved by us August 
27, 1926, (See 111 I. C. C.), equipment- 
trust certificates bearing the same rate 
of dividends and maturing in the same 
number of installments as those covered 
by the instant application had been of- 
fered for sale through competitive bid- 
ding and as a result a price of 99.517 
was realized. We will authorize the sale 
of these certifieates at not less than 
99.517 per cent of par and accrtied divi- 
dends, upon which basis the average 





Rates on lime, in carloads, | 


annual cost to the applicant will be | 


approximately 4.578 per cent, or the ap- 
plicant may offer them for sale through 
competitive bidding in accordance with 
the procedure prescribed by our order in 
Ex Parte No. 54, 56. I, C. C. 847, such 


sale to be made to the highest bidder, 
but at not less than 98.43 and accrued | 


dividends. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 


compatible with the public interest, which | 


is necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is*reasonably necessary and appro- 
priate for such purpose. 

An appropriate order will be entered. 


| of gas in California. 
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Rate 


Decisions 


Means Suggested 
To Maintain Supply 


Of Gas in California 


Northern District Said to 
Face Possible Change From 
Oil to Solid Fuels as 


Source. 

The Bureau of Mines of the Depart- 
metn of Commerce announced recently 
the completion by it, in cooperation with 
the California Gas Research Council, of 
a study of certain gas-making and fuel 
problems of the California gas industry, 
with recommendations for developing the 
industry in that State to meet future 
conditions. The statement, in full text, 
follows: 

A study of certain gas-making and fuel 
problems peculiar to the gas industry of 
California has been made by the Bureau 
of Mines, Department. of Commerce, in 


cooperation with the California Gas Re- | 


search Council. 


Gas is produced in California by pro- ; 


cesses different from those common to 
other parts of the United States. The 
bulk of the manufactured gas is made 


| in and distributed from the Los Angeles 


district and the San Francisco Bay dis- 
trict. The gas manufactured in the Bay 
district is almost exclusively oil gas, 
whertas that produced in the southern 
part of the State, where natural gas is 
available, is mostly mixed natural gas 
and re-formed gas, but oil gas is the 
chief product when the supply of nat- 
ural gas is inadequate. 

Practically all of the gas companies 
are equipped. with oil gas generating 
apparatus, and anticipate-using it in the 
future. As the continued use of the oil 
gas process, to the exclusion of all other 
processes, depends upon a continued sup- 
ply of oil at a low cost, questions have 
arisen as to what will be the future gas 
making processes and whether it will be 
necessary to make plans for the installa- 
tion of different gas-generating equip- 
ment. 


Natural Gas Plentiful. 


The Los Angeles district has available | 


large quantities of natural gas, which it 
is believed will supply the requirements 
for domestic demands for years to come. 
When the supply of natural gas fails to 
meet the demand, the situation in this 
district will probably be much the same 
as that now existing in the northern dis- 
trict. In other words, the gas companies 
in the northern part of the State must 
solve now some of the problems that 
will not confront the gas industry in the 
Los Angeles district for a number of 
years. Large volumes of gas are sold 
in the latter district for industrial use 
at a low rate. It is probable that an 
appreciable part of this business will 
be lost as the pressure of domestic de- 


mand is felt and the price of gas for} 


industrial use rises above the cost of fuel 
from other sources. 

In the northern district the oil gas 
process prevails because of the avail- 


| ability of cheap gas oil, and the lack of 


a readily available supply of high-grade 
solid fuel at a satisfactorily low price. 


| In the future the high-grade fuels avail- 
able by importation from neighboring | 


States or other sources may,be on a com- 
petitive basis with oil for‘ gas making, 


| and the future development of the gas 


industry may be along different lines 
with solid fuel as the basic raw material. 


As to the possibility of obtaining a | 


future supply of low-priced oil from pres- 
ent sources and from oil shale, the in- 
dications are that oil will be used for 
gas making for a number of years to 


come, but it is evident that oil from oil | 


shale can not be supplied to northern 
California gas plants at a sufficiently 
low price to maintain the exclusive domi- 
nance of the oil-gas process. 

The Bureau of Mines recommends that, 
in general, the following plan be fol- 
lowed in developing the gas industry of 
California to meet future conditions: 
Manufacture combined oil gas and car- 
bureted water gas, replacing the oil-gas 
equipment by coal-gas equipment as the 
price of oil advances, eventually making 
mixed coal gas and water gas, carbu- 


reting the latter to such an extent only | 


as will be jistified and determined by the 
relative prices of oil and coal and by the 
marketability of the coke. The seasonal 
peak load could be cared for by making 
oil gas, utilizing present oil-gas gener- 
ating equipment. In this manner the 
oil gas equipment need not be prema- 
turely scrapped. 

* Coals Unsuited for Gas. 

The coals of California are not well 
adapted for use in gas-making processes 
now in common use. The coal beds are 
folded and faulted to a degree materially 


| affecting mining and tending to cause 


high mining costs. 
and suitable for 


Coal of good quality 
the manufacture of 


| either coal gas or water gas can be ob- 


tained from Australia, Utah, and prob- 
ably from Eastern States at competitive 
prices. 

Unless a cheap means is discovered for 
removing the sulphur from high sulphur 
crude oils or from gas oils, it will be 
necessary to use oils containing a high 
per cent of sulphur in the manufacture 
In order to use 
such oil successfully, it will be necessary 
to provide means for purifying the re- 
sulting gas, which will contain a trouble- 
some amount of hydrogen sulphide and 
organic sulphur. Whether the present 
process of liquid purification can be 
adapted to purify this gas, or a modified 
method developed, must be determined 
by research. 

An appreciable amount of the oil avail- 
able in California—some of which is 
not being won at present—is high sul- 
phur oil. 
California will yield oil high in sulphur, 
judging from the limited work done in 
this field of endeavor. The solution of 
the purification problem will simultane- 
ously make available for gas-making pur- 
‘poses the highest grade coal found in 
California, namely the Monterey Countv 


Also much of the oil shale of | 


| 
| 














Banking 


I. C. C. Suspends Proposed 
Rates on Imported Silk 








By an order just entered in Inves- 
tigation and Suspension Docket No. 


2771, the Interstate Commerce Commis- | 


sion suspended from October 4, 1926, 
until February 1, 1927, the operation 
of certain schedules as_ published in 
Agent H. G. Toll’s tariff I. C. C. No. 
1176. 

The suspended schedules propose to 
restrict the joint through rates on im- 
ported silk, less than carioads, from 
Pacific Coast ports to Eastern and 
Southern transcontinental 
so that they will not apply to stations 
located on, or via the following carriers: 
Alabama Great Southern R. R.; Cincin- 
nati, New Orleans and Texas 
Ry.; Georgia Southern & Florida Ry.; 
New Orleans and Northeastern R. R.; 
Northern Alabama Ry.; Southern Ry.; 
and the Western Maryland Ry. 

This will have the effect of forcing 
this traffic to move upon higher com- 
bination rates, or via express, it was 
stated. 


Charges of Dumping 
Against English Nets 








Held Not Sustained | 


Treasury Department Rules 
American Industry Has 
Offered No Evidence 
of Injury. 


The Department of the Treasury has 
declined to issue a finding of “dumping” 
in violation of the tariff act, in connec- 
tion with the importation of cotton land- 


destinations, | 


1 
| 
| 


| 


f 





| returns. 


ing nets from England, in view of the | 


| fact that there is no evidence that the 


net-making industry of this country is 
injured by such importation, Brig. Gen. 
Lincoln C. Andrews, Assistant Secre- 


tary of the Treasury, in charge of pro- 
hibition enforcement and customs, made 
known, October 5. 


| cluding 281,000,000 francs for Govern- 


| 000,000 francs, advances against Govern- 


In a letter to the Appraiser of Me:- | 


chandise at New York, which was cir- 


culated among appraisers of the Cus- | 


toms Service, General Andrews said that 
representatives of two leading firms in 
the United States “with whose product 
the merchandise in question comes in 


competition,” could offer no evidence that | 
the net-making industry in the United | 


States “was being injured or was likely 
to be injured by reason of the importa- 
tion of landing nets from England.” 


Merchandise Released. 


| of 


The New York appraiser, who asked | 


the department to consider this case, 


also was informed by General Andrews | 


that as a result of the department’s find- 
ings, merchandise of this type need “no 


longer be withheld so far as any ques- | 


tion of dumping is concerned.” 
The full text of General Andrews’ 
letter follows: 
The Department refers to a notice of 
suspected dumping issued by 


you on/| 


April 22, 1926, covering cotton landing | 


nets imported from England. 
No Evidence of Injury. 
Representatives of two leading firms 


, the unfavorable trade balance. 


in the United States States, with whose | 


product the merchandise 
comes in competition, could offer no evi- 


| dence that the net-making industry in 


the United States was being injured or 


; was likely to be injured by reason of the 


importation of landing nets from Eng- 
land. It appears that your office is of 


they do not compete with nets made in 
this country. 


ment declines to issue a finding of dump- 
ing covering cotton landing nets imported 
from England, and appraisement reports 
covering such merchandise’ need, there- 
fore, no longer be withheld so far as any 
question of dumping is concerned. 


Bond Issue Authorized. 
The Kansas, Oklahoma & Gulf Rail- 
way was authorized by Division 4, of the 
Interstate Commerce Commission on Oc- 
tober 4 to issue $500,000 of 6 per cent 


in question | 


| livery, but stocks are still very low. | 


| in August. 
Pacific | 


| than abundant. 


| change rate of the dollar. 


: . ., | semifinished 
In view of the foregoing the Depart- | 








Economic Condition | 
Of Belgium Reported 


Improved in August 


Financial Policy Said to Pro- 
duce Good Results and 
Business Is More 
Optimistic. 





Mowatt M. Mitchell, commercial at- 
tache at Brussels, has just cabled tc the | 
Department of Commerce a report of | 
Belgium’s improved economic condition 
He says the Government’s 
financial policy has favorably affected 
the internal situation in Belgium and 
that business generally is more op- 
timistic. His report in full follows: | 

During August, Belgium consolidated 
the finaneial, industrial and economic 
position and conditions are declared to 
be more favorable than a month ago. 
The strong financial policy of the Gov- 
ernment is having a good effect on the 
internal situation, and there is a notice- 
able increase in optimism in business 
circles. 


Tax Returns Are Heavy. | 


The forced consolidation of the internal 
loan and the distribution of railway 
stocks have been accepted with little pub- 
lic protest, the general feeling being that 
the railway investment is sound if not 
highly remunerative. Foreign exchange 
has been firm during August. Offerings 
of foreign currencies have been more 
Importers are delaying 
their purchases of foreign currencies ap- 
plying to their autumn purchases in the 
hope of securing better rates later on. | 
Government finances are momentarily 
satisfactory as a result of the heavy tax 





The statement of the National Bank 
of September 9 shows a note circulation 
of 9,274,000,000 francs, and current ac- 
count liabilities of 579,000,000 francs, in- 


ment account in connection with the re- 
imbursement of foreign credits. Re-dis- 
counts of interior bills stood at 1,600,- 
000,000 francs, foreign bills at 1797,- | 


ment securities at 420,000,000 frances, and | 
advances to the Government 6,705,- | 
000,000 francs. The statement shows an | 
expansion of circulation resulting from 
the purchase of foreign bills to create ex- 
change reserves and maintain their ex- 
The slight | 
tightening of the money market, which | 
was apparent last month, has not in- 
creased. 
Tax receipts for the first seven months 

1926 amounted to 3,259,000,000 
francs, against estimates of 2,555,000,- 
000 francs. Freight and passenger rail- 
way rates were increased by 25 per cent, 
effective October 1. Car loadings during 
August were 490,759, as compared with 
498,000 in July. The retail price index 
for August was 681 as compared with 
637 in July and 517 in August, 1925. | 
The July wholesale index was 876 as 
compared with 559 for July of last year. 

Bankruptcies on Increase. 

Imports for the first seven months_of 
1926 were valued at 12,375,000,000 
francs, and exports at 8,898,000,009 
francs, showing a continued increase in 
Bank- 
ruptcies up to the middle of September 
numbered 469 as compared with 334 for | 
the same period of last year. 

There has been some decline in the 
coal demand, particularly for future de- 


The increasing domestic demand for in- | 
dustrial coal tends to strengthen prices. 

The iron and steel industry showed 
steady. improvement during August. The 





=F : | large plants are booked until toward the 
the opinion that, as the imported nets | 


are especially well made and high priced, | fy) jn spite of lower German offers on | 


| gettstown, Pa. 


end of the year, new orders being plenti- | 


finished products. The production of 
steel is attaining record 
proportions. Domestic business con- | 
tinues to lag behind foreign business. 
Although the cement industry is pros- 
pering, rising production costs are bring- 
ing profits nearer to the normal level. 
The condition of the glass industry is | 
good, with steady production and easy 
outlets. The plate-glass industry is pro- 


| ducing: at 85 per cent of its capacity 


gold bonds, to be sold at not less than | 


par, the proceeds to be used to repay 
advances. 


Railway Lease Authorized. 


The New York Central Railroad was | 
authorized by Division 4 of the Inter- | 
state Commerce Commission on October | 


5 to acquire control of the Hudson Con- 
necting Railroad by lease. 


coal, which contains too much sulphur 
this use under present conditions. 
Need Clean Fuel. 
Efficient operation of water-gas sets 
using bituminous coal is dependent upon 
the use of clean, screened coal in the 
generator. The best results will natu- 


for 


rally be obtained with a coal which is | 


not friable and does not disintegrate upon 
being heated. An attempt should be 
madé, through a scientific study of gen- 
erator design and fuels, to develop a 
generator in which other fuels can be 
gasified with equal efficiency. 

Anticipating the necessity or future 
desirability of using shale oil as a gas- 
enriching material, small-scale cracking 
experiments probably would give some 
useful information. 

The possibilities of using petroleum 


produced in California to a certain ex- 
tent, in the gas,making process should 
be studied, and this study should be ac- 
companied by laboratory experiments. 

Detailed results of this survey are con- 
tained in Serial 2769, by William W. 
Odell, fuel engineer, copies of which may 
be obtained from the Bureau of Mines, 
poner wanent of Commerce, Washington, 

. C. 


~ 


| announced by the Federal Reserve Board 


output. Automobile sales are slow and 
rumors of increased taxation and possi- 
ble restrictions in the use of automo- 
biles make the immediate prospect un- 
satisfactory. Sales of American auto- 
mobiles are 50 per cent below normal. 

General harvesting is well under way. | 
The wheat and rye crops are slightly 
below normal but the oats crop is below 
the level of recent years. The sugar 
beet, potato and forage crops are ex- 
cellent. 


Changes Announced 
In Reserve Banks: 


Two State Members Merge and 
One National is Ab- 
sorbed. 


Changes in the bank membership of 
the Federal Reserve System during the 
week ended October 1 have just been 





| as follows: 


Consolidation of State members: The 
First Bank of Utica and the Oneida 
County Trust Company of Utica, New 
York, have merged under the title “First 


| Bank and Trust Company of Utica.” 
carbon, (pressure still coke), such as is | 


Absorption of National Bank: The 
Gallatin Trust and Savings Bank, the 
Security Bank and Trust Company, and 
the Commercial National Bank, all of | 
Bozeman, Mont., have absorbed the Na- 
tional Bank of Gallatin Valley at Boze- | 
man, Mont. 

Permiss:on granted to exercise trust | 
powers: Citizens National Bank, Ham- 
mond, Ind.; The Houghton National 
Bank, Houghton, Mich. 


| Tex., 
| Dan E. Lydick, 1809 F & M Bank Bldg., 


(inpex 2639) PAGE 
Foreign e 
Exchange F nance 





(By Telegraph.) 

New York, October 5.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

Federal Reserve Bank of New York, 

October 5, 1926. 
The Honorable, 

The Secretary of the Treasury. 

Sir; 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of toreign cur- 
rency for the purpose of the assessment 


| and collection of duties upon merchan- 
| dise imported into the United States, we 


have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below, 
Respectfully, 
Manager, Foreign Department. 


Bet 
ete 
> on 

Country 254 F 
eotss 
23835 
Z2RePr A 
Europe: 
Austria (Schilling) .......... 14066 
Belgium (Franc) .....++++++: .0272 
Bulgaria (Lev) .......-.-se+> 007244 
Czechoslovakia (Krone) ...... 029618 
| Denmark (Krone) ........-+++: .2654 
| England (Pound, Sterling) 4.8518 
Finland (Markka) ........+-- .025215 
France (Franc) ......----+e8: .0283 
| Germany (Reichsmark) ....-. .2382 
Greece (Drachma) ........+.- 011946 
| Holland (Guilder) ........+.. .4004 
Hungary (Pengo) ........+++- 1755 
P Atay CORR) cieie sc ccse scacses .0377 
Norway (Krone) .....e+es+-+-- .2191 
| Poland (Zloty) .....--eseeeeee> 1103 
Portugal (Escudo) .........-- .0512 
Rumania (Leu) .......-ssee> 005213 
Spain (Peseta) ......e.eeee0- -1503 
Sweden (Krona) .......see00. .2674 
Switzerland (Franc) ........-- 1932 
Yugoslavia (Dinar) .........- 017662 
Asia: 
China (Chefoo Tael) ........- .6617 
China (Hankow Tael) ........ .6516 
China (Shanghai Tael) ....... 6295 
China (Tientsin Tael) ........ .6583 
China (Hongkong Dollar) 4971 
China (Mexican Dollar) ...... 4635 
China (Tientsin or Peiyang 
OHNE) 25 ic cAic cada sueweee® .4550 
| China (Yuan Dollar) ........ .4513 
India (Rupee) ........ecceee. 3624 
Japan (Yen) ...6...056%' inns 
Singapore (S. S.) (Dollar) 5608 
North America: 
Canada (Dollar) ......0000%s. 1.000776 
1 ele CPOGON cass 6s seas eeaaes .999344 
Mexico (Peso) .....isssces os .483750 
Newfoundland (Dollar) ...... . .998251 
South America: 
Argentina (Peso, Gold) ...... 9286 
Brazil (Milreis) ........ > .14912 
CME UPORO) 6 isis os ao 500enkoes 1212 
Uruguay (Peso) .....2.-se00- 1.0059 


(Monetary unit in parenthesis.) 


CHANGES 
in 


National Banks 


The following transactions of the Bu- 








| reau of the Comptroller of the Cur- | 


rency for the week ending October 2 

have just been announced: : 
Applications to Organize Received: 
The First National Bank of Borger, 

capital, $25,000; correspondent; 


Fort Worth, Tex. 

The Peoples National Bank of Bur- 
gettstown, Pa., capital $50,000; corre- 
spondent; Thomas B. Brown, jr., Bur- 


Applications to Organize Approved: 
The Oilfields National Bank of Brea, 


Calif., capital $50,000; correspondent, A. | 


H. Brown, Brea, Calif. 

The Hayes Circle National Bank and 
Trust Company of Newark, N. J., capital, 
$500,000; correspondent, Nathan H. 
Berger, 776 Broad St., Newark, N. J. 

Charters Issued: 

The Alabama National Bark of Mont- 
gomery, Ala., capital. $300,000; conver- 


sion of the Alabama Bank & Trust Co., | 


Montgomery, Ala.; president, M. A. Vin- 


| centelli; cashier, J. Terry Smith. | 
The National Bank and Trust Com- | 


pany of Monessen, Pa., capital, $150,000; 
conversion of the Monessen Trust Com- 
pany, Monessen, Pa.; president, W. S. 
Bumbaugh; cashier, J. Howard Kelly. 

Voluntary Liquidations: 

The National Bank of Gallatin Valley 
at Bozeman, Mont., capital, $60,000; ef- 
fective March 22, 1926; Liquidation 
Agent, Roy E. Martin, Bozeman, Mont.; 


absorbed by The Commercial N. B. of | 


Bozeman, No. 4968, Gallatin Trust & 


Savings Bank of Bozeman and Security 


Bank & Trust Co., of Bozeman. 
The Ossining National Bank, Ossin- 


| ing, N. Y., capital, $100,000; effective 3 


o’clock, P. M., September 29, 1926; 
Liquidation Commissioner, Merritt W. 
Barnum, William A. Ranney and George 
F. Hoag, Ossining, N. Y.; succeeded by 
the Ossining Bank. 

The First National Bank of Rocky 
Mount, Va., capital, $100,000; effective 


| October 1, 1926; Liquidation Agent, R. 


A. Prillman. Rocky Mount, Va.; ab- 
sorbed by The Peoples National Bank 
of Roeky Mount, No. 8984. 

The First National Bank of Leonia, 
N. J., capital, $100.000; effective October 
1. 1926; Liquidation Agent, Robert B. 
Hansen, Leonia. N. J.; to be succeeded 
by the Leonia Bank and Trust Company. 

Consolidations: 

The First National Bank of Mt. Ster- 
ling, Ohio, capital, $75,000; The Citizens 
National Bank of Mount Sterling, Ohio, 
capital. $60,000; conoslidated under the 
Act of November 7, 1918, under the 


, charter of The First National Bank of 


Mt. Sterling (No. 5882) and under the 


corporate title of “The First Citizens | 
| National Bank of Mt. Sterling,” with 


capital stock of $70,000. 






| Complaint on Rates 
_ For Bituminous Coal — 


Dismissed by I. C. C. 


Indiana Chamber of Com- 
merce Charged Schedules 
Were Unjust and Un- 
reasonable. 


The Interstate Commerce Commission 
| in an order made public October 5, in 
No. 16138, dismissed the complaint of the 
Indiana State Chamber of Commerce al- 
leging that the rates on bituminous coal 
to all points in Indiana from coal mining 
distriets in Ohio and the “inner crescent 
regions” are unjust and unreasonable. 
The inner crescent embraces portions of 
| 
| 
| 





Pennsylvania, Maryland, West Virginia, 
Tennessee, Virginia and Kentucky. The 


Indiana group also contended that the 
rates are prejudicial as compared to the 
rates from the same mining regions to 
points in western Ohio, the 
peninsula of Michigan and Illinois. 

The commission’s report, holding that 
the existing rate groups, long main- 
tained, are “presumably fair and not ¢o 
be disrupted unless substantial justice 
clearly requires it” reads, in part, as 
follows: 


southern 
, 


Tonnage Increased. 


“During recent years the tonnage of 
| coal moving from the crescents to In- 
diana has been steadily increasing, while 
| the tonnage moving from the Indiana 
| and Illinois mines to the same destina- 
| tions has been steadily decreasing. For 
| example, the Illinois, Indiana and cres- 
; cent mines shipped to Indiana destina- 
| tions 2,826,440, 7,498,939, and 4,905,830, 
| tons, respectively, in 1923; and 1,405,143, 
| 6,379,317, and 5,811,504 tons, respectively, 
|} in 1924, 
| Witnesses for the Illinois and Indiana 
| producers and the communities and car- 
| riers serving them testified that many 
of their mines are closed or operating at 
less than capacity and that the carriers 
are operating on a narrow margin or 
at a deficit. They urge that the effect 
of a reduction in rates from the inner 
crescent to Indiana will be to reduce the 
tonnage moving from the Indiana and 
Illinois fields or to compel a reduction 
in rates from the latter, either of which 
would be disastrous to the carriers, the 
mines and the communities dependent on 
them. They further urge that the policy 
of Congress laid down in the transporta- 
tion act and in the so-called Hoch-Smith 
resolution, we should consider such con- 
tingencies in determining the propriety 
| of the recent and proposed rates from 
the inner crescent. 


Coal Held Desirable. 


The record shows that the crescent 
coals are more desirable for certain pur- 
poses than those mined in Indiana and 
| Illinois and that the former are produced 
at a less cost. In a time of depression 
such as has prevailed in the entire coal 
industry in the past few years, it is self- 
evident that mines producing a less de- 
sirable product at a higher cost will first 
feel the effect of the depression and be 
forced to close down or restrict their 
operations. Complainant contends that 
such considerations should be disregarded 
in determining the propriety of rates 
from the inner crescent mines to In- 
diana. 


Chang Not Warranted. 


“We have heretofore stated that groups 
long maintained are presumably fair and 
are not to be disrupted unless substan- 
tial justice clearly requires it. Although 
complainant insists that grouping of des- 
tinations has been based on considera- 
tions affecting coal producers and car- 
riers without due regard to the inter- 
ests of the consumer, examination of the 
| reports in cases cited above will show 
that the latter have not been lost sight 
of. In our opinion, the record does not 
warrant a disturbance of the present ad- 
justment of rates on coal from and te 
the points herein considered. 
| “We find that the rates assailed are 
| 
| 





| not unreasonable or unduly prejudicial. 
“An order will be entered dismissing 
the complaint.” 


M. & N. Railroad Asks 
Right to Issue Stocks 





The Manistee & Northeastern Railway 
| has applied to the Interstate Commerce 
Commission for authority to issue $1,- 
103,700 of capital stock in consideration 
of the conveyance to it by purchaser at 
receiver’s sale of the properties hereto- 
fore owned by the Manistee & North- 
eastern Railroad. 











E invite inquiry 
regarding facil- 
ities and securities of 
the Associated Gas 
Electric System. 
Founded in 1852 


Properties in 12 eastern 
states serving 340,000 
consumers in well- 
established public utility 
territories with 2,000,- 
090 population. 






















































Associated Gas and 
Electric Company 


Incorporated in 1906 


Paid up Capital and Surplus 
£25,000,000 


| 
| 
| 
| 
| 
| 
| 


New York 





61 Broadway 
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Criminal Law 


gestions Made 
By France in Claim 


On Ship Are Denied 


District Court Holds Papers 
Fail to Show Ownership 
~ by Republic When 
Libel Began. 


Vacuum O1 Co., LIBELLANT, v. MorTor- 
SHIP “SECUNDUS” ET AL., No. 9190; 
NATIONAL Leap Co., LIBELLANT, V. 
Same, No. 8948; AMERICAN LINSEED 
Co., LIBELLANT, v. SAME, No. 8957; 
Bertu, Levi & Co., INc., LIBELLANT, 
¥v. SAME, No. 9091; PHILADELPHIA SEED 
Co., LIBELLANT, v. SAME, No. 9390; 
RoyAL BANK OF CANADA, LIBELLANT, 
vy. Same, No. 8903; BrADENKOPF 
LEATHER Co., LIBELLANT, V. SAME, No. 
9391; D’AURELI STEAMSHIP LAUNDRY, 
LIBELLANT, V. SAME, No. 9375; LINEA 
Sup-AMERICANA, INC., LIBELLANT, V. 
SAME, No. 9297; ONESUMO J. TAULER, 
JUAN SANCHEz RODRIQUEZ AND CLAUDIO 
VECI AND Mocro ANTONIO Musto AL- 
GARRA, LIBELLANTS, V. SAME, No. 9393; 
ToxAWAY TANNING Co., LIBELLANT, V. 
Same, No. 9392; EupALpo Romacosa & 
Crat, LIBELLANT, v. SAME, No. ©9389; 
Swirt & Co., LIBELLANT, V. SAME, No. 
9435; Proctor ELLIson Co., LIBEL- 
LANT, V. SAME, No. 9421; DISTRICT 
Court, EASTERN District, N. Y. 

In these libel suits against the Motor- 
ship. “Secundus”’, the “suggestions” of 
the Charge d’ Affaires of the Republic of 


France, of the proprietary interest of | 


that Government in the vessel and that 
the court was without jurisdict ion in the 
premises, were excepted to by_the libel- 
lants and the exceptions were sustained. 


Case Given in Full. 


The full text of the case follows: 

Messrs. Bigham, Englar & Jones (Mr. 
Ryan), proctors for Linea-Sud-Ameri- 
cana, Inc. Messrs. Burlingham, Veeder, 
Masten & Feary (Judge Veeder), proc- 
tors for National Lead Company, Amer- 
ican Linseed Company, and Berth, Levi 
& Co., Inc. Forrest E. Single, Esq. (Mr. 
Allyns), proctor for Philadelphia Seed 
Company, Royal Bank of Canada, Bead- 
enkopf Leather Company, Tauler, Rodri- 
quez, Veci and Algarra, Toxaway Tan- 
ning Company, Eudalda Romagosa & 
Cia, Swift & Company, and Proctor Elli- 
son Company. Messrs. Crowell & Rouse 
(Mr. Rouse), proctors for D’Aureli 
Steamship Laundry. Messrs. Barry, 
Wainwright, Thacher & Symmers (Mr. 
Brush), proctors for Vacuum Oil Com- 
pany. 

Joseph F. Nolan, Esq., proctor for 
Ambassador and Consul General of the 
Republic of France. Messrs. 
Woolsey, Campbell, Hickox & Keating 
(Mr. Geary), proctors for Motorship Se- 
cundus et al. 


Moscowitz, Judge: The libellants have 
excepted to the alleged suggestions filed 
by the Republic of France. 


On July 8, 1926, an opinion was de- 
livered by this court (United States 
Daily, Index page 2075, column 4) di- | 
recting that the alleged suggestions 
which were filed by the Consul General 
of the Republic of France be sustained. 
It was therein pointed out the proper 
procedure to be followed by the Repub- 


Kirlin, | 





lic of France in filing its suggestions to 
the jurisdiction of this court. 

The court said: 

“If the Republic of France had filed 
a suggestion herein by its Ambassador 
through diplomatic channels this court 
would not assume jurisdiction of this 
action. However, the Republic of 
France or any other foreign govern- 
ment should not be charged with waiver 
of jurisdiction unless by express agree- 
ment, and the decision of this court 
should not be based upon a technicality 
as affecting the Republic of France.” 

Suggestions Held Insufficient. 

An unusual privilege was extended 
to the foreign government to permit 
it to file new suggestions. The way was 
pointed out, but has not been followed. 
The alleged suggestions that have been 
filed by the Republic of France do not 
conférm with the opinion rendered, and 
are totally insufficient. 


The alleged suggestions now filed are | 


as follows: 

“United States District Court, East- 
ern District of New York. 

Vacuum Oil Company, libelant, 
against The Motorship ‘‘Secundus.” 

The claim of the Republic of France, 
presented by Anne Marie Louis de 
Sartiges, Charge d’ Affaires of the Re- 
public of France to the United States of 
America, acting on behalf of, and by 
virtue of authority vested in him by the 
Republic of France, in the absence of 
Henry Berenger, Ambassador of France 
to the United States of America, inter- 
vening for the interest of the Republic 
of France in the Motorship “‘Secundus’,, 
as owner thereof, as the same is libeled 
in this court by the Vacuum Oil Com- 
pany, in an alleged claim for supplies 
furnished to said vessel, civil and mari- 
time, avers: 


First: That the United States District | 


Court for the Eastern District of New 
York is without jurisidiction in the 
premises. 

Second. The said Motorship “Secun- 
dus” is the propertyof the Republic of 
France. 

Third, The Republic of France has 


| of France. 





never consented that the said motorship 
be seized or proceeded against by judi- 
cial process, or that the Republic of 
France be sued in respect thereto. 

Fourth, In appearing herein the claim- 
ant desires to plead and establish the 
immunity of the said Motorship “Secun- 
dus” from seizure or detention under the 
process of this court, or other subjection 
thereto, and the freedom of said motor- 
ship from all liens, including the lien 
herein asserted. 

Wherefore, he prays to defend accord- 
ingly. 

Charge d’Affairs of the Republic 
vof France to the United states of Amer- 
ica, acting on behalf of, aad by. virtue of 


authority vested in him by the Republic 
of France, in the absence o0;’ Henry Ber- 
enger, Ambassador of Fraijce to the 
United States of America. 
United States of America: 

Columbia—ss: 

Anne Marie Louis de Sartiges, 
duly sworn, deposes and says: 

That he is Charge d’Affaires of the 
Republic of France to the United States 
of America, acting on behalf of, and by 
virtue: of authority vested in him by the 
Republic of France, in the absence of 
Henry Berenger, Ambassador of France 
to the United States of America; that he 
has read the foregoing suggestion and 
claim, and that the same is true of his 


District of 


being 


own knowledge, except as to the mat- | 


ters therein stated on information and 
belief, and as to those matters he be- 
lieves it to be true. 

(Signed.) ; SARTIGES. 

Sworn to before me this 24th day. of 
July, 1926. . 

(Signed.) 

(Seal.) 

Attached to the suggestions is the fol- 
lowing certificate: 

“No. 22016. 

United States of America 
(Seal) 
Department of State 

To All to Whom These Presents Shall 
Come, Greeting: 

I certify that Sartiges whose name 
is subscribed to the paper hereto an- 


MILES M. SHAND. 


nexed, is duly accredited to this Gov- | 


ernment as Charge d’Affaires of France.* 

In testimony whereof I, Frank B. Kel- 
logg, Secretary of State, have hereunto 
caused the seal of the Department of 
State to be affixed and my name sub- 


Department, in the District of Columbia, 
this 26th day of July, 1926. 
(Signed) FRANK B. KELLOGG, 
Secretary of State. 
By E. J. AYRES, Chief Clerk. 

(*For the contents of the annexed 
document the Department assumes no 
responsibility.*) 

(Seal).” 
No Responsibility Assumed. 

It will be noted that in the certificate 
the Secretary of State expressly as- 
sumes no responsibility for the contents 
of the alleged suggestions. The Seeré- 
tary of State simply certifies that Sar- 
tiges is accredited to the Government 
as Charge d’Affaires of France. 

In this the Secretary of State merely 
performed a ministerial act. 
far 
sanction of our Government to the al- 
leged suggestions. 

The alleged suggestions in each case, 
which have been filed herein, are identi- 
eal, and do not comply with the order 
made herein on the 12th day of July, 
1926, which contains the following pro- 
visions: 

“Ordered, adjudged and decreed, that 
if the Government of the Republic of 
France. does not present a suggestion 
through diplomatic channels on or be- 
fore the 27th day of July, 1926, the 
marshal shall advertise the vessel for 


| sale in accordance with the rules of this | n __m] 
| by the National Prohibiticn Act and was 


court on the 3rd day of August, 1926, 
and write of venditioni exponas for the 
sale of the vessel on said date or such 


| subsequent date as the court may fix, 


shall issue.” 
Suggestions Rejected. 


The alleged suggestions are sugges- | 


tions in name only. 

In the original alleged suggestions 
filed herein the Republic of France, 
through its consul general, sét forth the 
following: 

“First: The said motorschip ‘Secundas’ 


| is, and at all times mentioned in the libel | 


filed herein, was the property of the Re- 
public of France.” 

It is significant that in the present al-, 
leged suggestions the Republic of France 
sets forth the followin: 

“Second. The said Motorship ‘“Secun- 
dus” is the property of the Republic 
ot France.” 


properly filed, they are 
the face thereof. 


insufficient on 
The alleged sugges- 


tions state that the Motorship ‘“‘Secun- | perseded or 


dus” is the property 6f the Republic 
This suggestion is verified 
on the 24th of July, 1926. All of the 


claims accrued prior to that date., The 


court is not concerned with the title to | 


the motorship if acquired by the Re- 


the claims were incurred. 


Nowhere in the alleged suggestions 


is it stated that at the time the alleged | 


claims &’rose the Republic of France was 
the owner, or in possession or control 
of the said motorship. If the Republic 
of France acquired ownership of the 
Motorship “Secundus” subsequent to the 


| claims, its ownership would be subject 


thereto. 

The exceptions to the alleged sugges- 
tions are sustained. 

Settle orders on notice. 


Bill of Particulars Denied . 
Before Filing of Answer 


ALFRED T. HESPE AND CHARLES J. TAG- 
LIABUE MANUFACTURING Co. v. AMERI- 


CAN SCHAEFFER & BUNDENBERG COR- | enacted, shall be and continue in force 


PORATION AND CORNING GLASS WorKS, | 
DIs- | 


Inc., District Court, EASTERN 
trict, N. Y., No. Eq. 2709. 
A bill of particulars was refused in 


this patent case, the full“text of which | 


follows: 

Joseph Farley, attorney for plaintiff 
Alfred T. Hespe; Hans v. Briesen, at- 
torney for C. J. Tagliabue Manufactur- 
ing Co.; Jonas & Neuburger, attorneys 
for American Schaeffer & Budenberg 
Corporation; Frank C. Cole, defendants’ 
solicitor; Vernon M. Dorsey, Sidney F. 
Parham, of counsel. 

Moscowitz, J.: This is a motion for 
a bill of particulars in a patent case 
in which defendant has not yet answered. 

It does not appear that this is an 
exceptional case. 
the defendant cannot answer the com- 
plaint. It will be time enough to con- 
sider whether the defendant requires 
a bill of particulars after the answer is 
filed. 

Motion denied 
after answer. 

Settle order on notice. 


with leave to renew 


4of wilfully, 


| of Congress of June 7, 
| dictment 





This fails | 
short of the establishment of the | 


There is no reason why | 


| Yiginovich, 
| United States, 268 U. S. 466, and Stafoff 


| National Prohibition Law 


d | that under 
public of France subsequent to the tjme | 





THE UNITED STATES DAILY: 


Conduct 
Of Jury 


WEDNESDAY, 


Prohibiti 


OCTOBER 6, 1926. 


on 


Evidence Found Adequate to Sustain Conviction 


For Conspiracy tc to Withdraw Aleohol Tax Free 


Law Not Repealed 
By Prohibition Act 


Constitutional Rights Said Not 
Invaded by Obtaining 
of Evidence. 


L. Bitopeau, W. R. Sworp, DAvin EvErR- 


ETT AND BERNARD FRANK, PLAINTIFFS | 


IN Error, Vv. UNITED STATES, DEFEND- 
ANT IN ERROR: CIRCUIT COURT OF 
APPEALS, No. 4801. 

Convictions for conspiracy to~ violate 
Section 2, Act-of June 7, 1906, prohibit- 
ing the withdrawal tax-free of alcohol 
for manufacturing beverages, and the 


| recovery or attempt to recover by re- 
| distillation of any 


denatured alcohol, 
was found, by the Circuit Court of Ap- 
peals, Ninth Circuit, to have been sus- 
tained by the evidence and the trials to 
have been without error. 

The full text of the opinion follows: 

Before Gilbert, Hunt and Rudkin, Cir- 
cuit Judges. 

Gilbert, Circuit Judge: The plaintiffs 
in error were convicted under an indict- 


| ment which charged that they, together 


D- | with Max Hoffman and Walter Young, 
scribed by the Chief Clerk of the said | 


conspired to secure possession of de- 
natured alcohol free of internal revenue 
tax, with the intent and for the purpose 
unlawfully, ete., recovering 
and attempting to recover by redistilla- 
tion the alcohol so secured by them, and 
knowingly to conceal and dispose of the 
same, in violation of section 2 of the Act 
1906, and the in- 
alleged that “the defendants 
were not manufacturers employing proc- 
esses in which alcohol used free of tax 
under any of the provisions of the afore- 
said act is expressed or evaporated from 
the articles manufactured, and that they 
were not authorized or permitted to re- 


cover or attempt to recover such dena, 
| tured alcohol, 


to-wit: alcohol rendered 
unfit for beverage or liquid medicinal 
purposes. _ 

The indictment proceeded to set forth 
a series of overt acts alleged to have 
been committed in pursuance of the con- 
spiracy. The defendant, Hoffman, failed 
to appear for trial and his bond was for- 
feited. Young pleaded guilty and testi- 
fied for the prosecution. 


| Indictment Contended 


To Be Insufficient’ 


It is contended that the indictment is 


| insufficient to charge an offense against 
| the United States, that it is laid under 


the provisions of the Act of June 
1906, 


ts 
which act was impliedly repealed 


not reinstated by the Act of November 
23, 1921, known as the Willis-Campbell 
Act, 42 Stat. 222, and United States v. 
256 U. S. 450; Selzman v. 


v. United States, 260 U. S. 477, are cited. 

In the Yuginovich case it was held 
tWat section 3257 of the Revised Statutes 
was by the National Prohibition Law su- 
perseded as respects persons manufac- 
turing spirits for beverage purposes, and 
that section 3279, requiring distillers of 
spirits to exhibit a sign “Registered Dis- 
tillery,” and section 3281, making it an 
offense to carry on the business’ of a 
distillery without giving bond, and sec- 
tion 3282, punishing the making of mash 
in a building other than an authorized 
distillery, were also superseded by the 
in so far as 
concerns the production of intoxicating 


: : | liquor for beverage purposes. 
Assuming that the suggestions were | 


We can not agree that the decision 
affirms any principle applicable to the 
contention that the-Act of 1906 was su- 
repealed. Nor do we find 
that the decision in the Selzman case 
holds by implication that the Act of 


| June 7, 1906, was repealed by the Na- 


tional Prohibition Act. We think, the 
decision goes no farther than to hold 
the Eighteenth Amendment 
Congress has power to prevent or regu- 


| late the sale of denatured alcohol which 


is not usable as a beverage, and that 
such power rests upon the ground that 


| authority to enforce the prohibition of 


manufacture, sale, or transportation of 
intoxicating liquor, carries with it the 
power to enact any legislation reason- 
ably adapted to promote that purpose. 
But however that may be,~we deem 
the question immaterial in so far as the 
present case is conéerned, for the Willis- 
Campbell Act was passed by Congress 


| with a special view to remedy the situa- 
| tion found to exist in the Yuginovich 
| case. 


Section 5 of that act provides: 
“That all laws in regard to the manu- 
facture and taxation of and traffic in 
intoxicating liquor and all penalties for 
violations of such laws that were in force 
when the National Prohibition Act was 


as to both beverage and nonbeverage 
liquor, except such provisiens of such 
laws as are directly in conflict with any 
provision of the National Prohibition Act 
or of this act.”. 

In the Stafoff case the court held that 
the accused could not be held for viola- 
tion of section 3258 Rev. Stats. for acts 
committed prior to the date of the Wil- 
lis-Campbell Act, and that the said act 
could not give a retrospective criminality 
to acts that were done before it was 
passed. 


Act Declared Not 


| In Conflict 


It is to be observed that in that case 
three of the counts of the indictment 
charged acts subsequent to the Willis- 
Campbell Act, and as to those the court 
said: “But the supplemental act that 
we have quoted puts a new face upon 
later dealings. From the time that it 
went into effect it had the same opera- 
tion as if instead of saying that the laws 
referred to shall continue in force. it had 





r from 


enacted them in terms. The form of 
words is not material when Congress 
manifests its will that certain rules shall 
govern henceforth.” 

We find nothing in the National Pro- 
hibition Act which is “directly in con- 
flict” with those provisions of the Act of 
1906 which are here the basis of the 
charge of conspiracy. Section 2 of that 
act prohibits the withdrawal of alcohol 
free of tax for manufacturing any bev- 
erage, and prohibits the recovery or the 
attempt to recover by redistillation any 
denatured alcohol, and prescribes the 
punishment for such acts. 

No provision of the National Prohibi- 


| tion Law refers to the same subject or is 


directly in conflict therewith. Even prior 
to the Willis-Campbell Act the Secretary 
of the Treasury, in issuing regulations 
under authority of section 15, title III, 
of the National Prohibition Act, included 
the Act of June 7, 1906, as unrepealed, 
and set forth the provisions thereof. We 
hold that the indictment was sufficient. 


— 
Assign Error in Denifil 
Of Motion 

Error is assigned to the denial of the 
motion of the plaintiffs in error for an 
instructed verdict of acquittal and an 
exhaustive discussion of the evidence is 
presented. The principal contention is 
that there was failure of proof that 
Sword and Bilodeau were members of 
the conspiracy. The argument is di- 
rected rather to the weight of the evi- 
dence than to the question 
there was any evidence to go to the jury 
tending to prove the guilt of the accused. 

Sword and Bilodeau were dealers in 
drugs and chemicals. There was direct 
testimony of the witness Feigen of dis- 
cussion with Sword and Bilodeau con- 
cerning the recovery of the ingredients 
of denatured alcohol and the method to 
be pursued in yemoving zinc sulphy-car- 
bolate, that Bilodeau suggested a chemi- 
cal that would remove it, that it was 
agreed that Feigen should test that 
chemical and ascertain whether it could 
be successfully used, that after he tested 
it it was agreed that he eeuld get from 
Sword and Bilodeau 400 gallons a month, 
and he promised them that in case he 
was caught he would take care of him- 
self. 

There was proof also that Young was 
engaged in obtaining denatured alcohol 
Sword and Bilodeau. But it is 
urged that there was absence of evi- 
dence that Sword and Bilodeau knew of 
the illegal use to which the alcohol was 
to be applied or evidence that they par- 
ticipated in the profits thereof. There 
was evidence that they knew that Young 
was engaged in delivering from them to 


Everett large quantities of denatured 


alcohol in bottles. 

Young testified that Bilodeau furnished 
his fictitious invoices of the bottles, in- 
voices purporting to show that the bot- 
tles were to be delivered to various 
known druggists in San Francisco, and 


that he instructed Young, if intercepted | 


by any Federal officer or prohibition 
agent, to say that he was an expressman 
delivering to certain drug stores and to 
exhibit the invoices and thereafter re- 
turn the invoices to him; that when 
Young asked him what he was to do in 
case he was caught coming back with 
the empty bottles, Bilodeau said, “Well, 
you are just simply an expressman and 
you are taking them to Lefkovitz or any 
other bottle dealer to sell.” 

The only evidence that Sword and Bil- 
odeau received profits from the transac- 
tions was the fact that they received $4 
a gallon for denatured alcohol that cost 
them 90 cents a gallon. It is true that 
they presented their explanation of the 
use of fictitious invoices and contradicted 
testimony which pointed to their partici- 
pation in the conspiracy,’but the jury 
were not bound to believe their testi- 
mony or to accept the explanation. It 
would serve no useful pirpose to review 
the testimony more in detail. We find 
it sufficient, if credited by the jury, to 
involve all the defendants in the con- 
spiracy. 


No Error in Excluding 
Documents 


We find no error in the denial of the 
motion to suppress and exclude certain 
documents obtained by the offigers from 
the person and premises of Young and 
the evidence said to have been obtained 
thereby. The question of constitutional 
rights thus presented, so far as they 
concerned Young, can be of no avail to 
the plaintiffs in error. Schwartz v. 
United States, 294 Fed. 528; Remus v. 
United States, 291 Fed. 501; Brooks v. 
United States, 8 Fed. (2d) 593. 

But it is contended that the invoices 
obtained from Young were the property 
of Bilodeau, and that the latter’s consti- 
tutional rights were invaded by their 
seizure and introduction in evidence: It 
is said that they belonged to Bilodeau 
because of the fact that they were to be 
returned to, him after, having been used 
by Young. 

They were given to Young, however, 


for his use and protection and it is fairly | 


inferable that they were his property 
notwithstanding that he intended to re- 
turn them to Bilodeau. However that 
may be, there could be no legal objection 
to Young’s testimony given of his own 
knowledge concerning the use of the in- 
voices and their contents and the instruc- 
tions given him as to the use of the 
same. The uncontradicted testimony 
that thus went to the jury included all 
that could be proven by the introduction 
of the invoices. % 

Nor do we find merit in the contention 
that there was invasion of the constitu- 
tional rights of Sword-Bilodeau Co., Inc. 
The plaintiffs in error, Sword and Bilo- 
deau, owned each a one-fourth interest 
in the stock of the corporation and in 
their dealings with the other defendants 
they were transacting the business of 
the corporation, The corporation was 
not. inditted. 


whether ' 


=| Sustapcttann of Jury 
Held Not Prejudicial 


Affidavits Denied Communica- | 


eation Was Had With 
Sick Juror. 


The constitutional rights of its stock- 
holders and officers did not extend to 
the corporate books and papers in their 
possession. Wilson v. United States, 221 
U. S. 361; Wheeler v. United States, 226 
U. S. 478; Essgee Co. v. United States, 
262 U. S. 151. 


Obection Not Made to 


Examination of Books 


| 

It was shown also upon the hearing 
on the petition to suppress the evidence 
by the affidavit of Driscoll, Federal pro- 
hibition agent, that when in the presence 
of Sword and Bilodeau he made his ex- 
amination of the sales invoice records 
and took certain notes, there was no 
objection by any member of the cor- 
poration, and that he took away from 
the office no papers or books of any kind. 
“Information so obtained 
weceived in evidence. 
States, 5 Fed, (2d) 
heimer & Bros. Co. v. 
Fed. (2) 786. 


Error is assigned to the admission of 
evidence of “confessions, narratives, and 
dealarations” of a defendant not on trial. 
The first assignment relates to a con- 
versation between powers, Federal pro- 
hibition agent, and Hoffman, who later 
forfeited bail and failed to appear at the 
trial. Powers approached Hoffman and 
the latter said: 
me?” to which the answer was: 
if you are not fooling 
Hoffman then said: 
for Daye?” and Powers said: “For Dave 
who?” to which there was no answer. 


It is argued that the “Dave” referred 
to must have been Everett. There is no 
proof that it was he, and we cam not 
see how the rights of any of the defend- 
ants were prejudiced by the. testimony 
even if “Dave” was understood to be 
Everett. The testimony was admissible 
on the ground that it tended to prove 
that two of the defendants charged with 
conspiracy were acquainted. Dahl v. 
| United States, 234 Fed. 618. 

The second assignment relates to the 
testimony of Powers to the effect that 
after the arrest of Young the officers 
raided Hoffman’s place and found there 
a rectifier, that on being asked to show 
it Hoffman led Powers into his house 
and showed it to him, and that later the 
rectifier was operated in the presence of 
Powers. We are unable to see in that 
evidence anything in the nature of a con- 
fession on Hoffman’s part. All that he 
did was to show the officer the rectifier, 
and the sum and substance of the evi- 
dence is that the rectifier could be suc- 
cessfully operated, for it was operated 
in the officer’s presence. By whom it 
was operated is not shown. 

It is to be moted that there was evi- 
dence tending to connect Hoffman with 
the conspiracy. Young testified that 
Everett brought a still to his house for 
redistilling alcohol, operated it there, 
that heséivice brought Hoffman with him, 
that he, Young, would empty into five 
gallon cans the bottles of “alco rub,” 
which he had obtained from Bilodeau & 
Sword and take it to Everett’s house in a 
truck which Everett furnished, and that 
Everett would take the truck and go 
somewhere with it, “I don’t 
where,” but one of the officers testified 
that on several occasions Everett was 
seen to drive a closed and apparently 


loaded truck from his home to Hoff- 
man’s. 


was properly 
Levin v. United 
598; A. Gucken- 
United States, 3 


“Are you looking for 
“Not 
with jackass.” 
“Are you looking 








Action of Attorney Held 
Not Prejudical 


Nor do we find that the defendants 
were prejudiced by the alleged miscon- 
duct of the District Attorney in asking 
the defendant, Frank, to stand up and 
address conversation to a witness who, 
while endeavoring to identify that de- 
fendant, was in doubt. Counsel for the 
defense questioned the pérmissibility of 
the action of the District Attorney, and 
the court having expressed doubt, the 
matter was passed. No request was 
made to the court then or-at any time 


to instruct the jury concerning the inci- 
dent. 


So again, when the District Attorney 
in rebuttal sought to introduce some 
checks made out to Sword & Bilodeau as 
payees, it was noticed that one of them 
was payable to Frank. Thereupon 
Frank’s counsel objected that it was not 
legitimate rebuttal. The District Attor- 
ney then said to counsel for Frank, 
“May I ask counsel to show“these checks 
to his client before I read them, and if 
there is any further action in the matter 
I have no objection to his having an op- 
portunity to meet them.” 

Objection was made to this request as 
prejudicial, and defendant’s counsel 





disregard it. The court said: “Well, 
gentlemen, if you place any importance 
on that I will instruct you to disregard 
it.” It is contended that these incidents 
amounted to a challenge to the defend- 
ant Frank to become a witness, but if 
there was a challenge, it was neither ac- 
cepted nor refused. The incidents were 
passed by, and properly we think, as un- 
important, and no ruling of the trial 
court concerning either ig presented to 
this court for review. 
,It is contended tnat it was abuse of 
discretion to deny the motion for a new 
trial, on the ground that to the prejudice 
of the defendants the jurors sepayated 
during their deliberations and held com- 
munication and conversation with unau- 
| thorized persons. 

It was shown that when the jury ge- 





Right of Way 


| davits and 


ALL STAPEMENTS HEREIN ARE GIVEN ON OrrictAL AUTHORITY ONLY 


AND WITHOUT COMMENT sy THE UNrTEp STATES 


Admiralty 


| tired they were in the charge of the | 


bailiff O’Farrell, that Powers had been 
sworn in as a bailiff a few days before, 
that O’Farrell took the jury to a dinner 
about 6:30 o’clock, that on setting out 
it was found that Juror Hoag had be- 
come ill and it was thought necessary 
that he be taken to the hotel in a taxi- 
cab; that he was so taken by Powers, 


who had developed some _ incapacity 
which interfered with his walking, was 
also brought back in the taxicab. 

All the jurors and the officers denied 
by affidavit that any communication was 
made by any person to any of the jurors. 
Powers deposed that he had no conver- 
| sation with Hoag regarding the case or 
any other case. Upon considering the 
motion, the affidavits and the argument 
of counsel, the court; held the controlling 
question to be whether or not the defend- 
ants had been in any way prejudiced or 
put at a disadvantage, or had been in- 
jured by reason of the separation of the 
jury, and observed: “It is clear that the 
| door of opportunity was open by which 
the rights of these defendants might 
have been substantially affected, but 
there is no fact before the court which 
states that such took place.” 


We agree with the court below’ that 
the motion was not founded upon sub- 
stance and that it was properly over- 
ruled. Elder v. United States, 243 Fed. 
84; Kelly v. United States, 397 Fed. 212. 
It is well settled that the decision of 
such a motion rests in the sound discre- 
tion of the trial court. That rule is not 
questioned here. 


But it is said that the present case is 
brought within the doctrine of Mattox v. 
United States, 146 U. S. 140. The deci- 
sion in that case, however, as explained 
in Holmgren vy. United States, 217 U. S 
509, 521, rested upon the ground that 
the trial judge refused to receive affi- 
refused to exercise his dis- 
cretion. It has no application to the case 
which is before us. 





We find no error. 
affirmed. 


Coast Guard Cutter 
Is Held at Fawt 


In Changing Course 


The judgment is 


District Court Sustains Libel 
of Steamer Clearpool in 
Collision With 
Apache. 


PooL SHIPPING Co., LIBELLANT, v. UNITED 
STATES, RESPONDENT; UNITED STATES, 
Cross-LIBELLANT, V. S. S. “CLEAR- 





know~ 





asked the’ court to instruct the jury to | 


POOL” AND Poo, SHIPPING Co., LTD., 
DISTRICT @ouRT, SOUTHERN DISTRICT, 
N. Y., No. A. 85-149. 

The collision from which this suit arose 
was held to have, been due entirely to 
the confustion of the commander of a 
Government vessel as to the lights of a 
merchant ship while the craft were ap- 
proaching from opposite directions at 
night. 

The full text of the case follows: 

In Admiralty: Libel and cross libel in 
suits for collision damage brought pur- 
suant to Special Act of Congress ap- 
proved September 21, 1922, 42 Stat. L. 
1714, for damages incurred in collision 
between S. S. Clearpool, a merchant ves- 
sel, and the United States Revenue Cut- 
ter Apache, in Chesapeake Bay, about 
two miles southwest of Hooper’s Island 
Light, at 11:20 p. m. on the night of 
November 13, 1914. 

Burlingham, Veedar,- Masten & Fer- 
rat, proctors for S S. Clearpool; Charles 
C. Burlingham, P. F. Shortridge, of 
counsel. 

Edwin E. Buckner, U. S. Attorney, 
proctor for United States of America, 
H. M. Gray, Special Asst. U. S. Attorney, 
of counsel. T r, BD. J.: 

On the afternoon of November 13, 1914, 
the S. S. Clearpool, in charge of a pilot, 
left Baltimore bound for sea. At sunset 
her two side lights, a stern light and a 
foremast light were lighted, and were 


| kept burning brightly until after the col- | 
lision here in question occurred. These 


were the only lights 
Clearpool. 

When south of Hooper’s Island, the 
Clearpool sighted, about one point on her 
starboard bow and about five miles dis- 
tant, the range lights of the Apache, 
which was proceeding to Baltimore, and 
shortly thereafter her starboard light. 
From the Clearpool the forward range 
light on the Apache was open to the west- 
ward, indicating, as did also the showing 
of the green light, that the vessels, if 
they continued on their courses, would 
pass starboard to starboard. 

After observing these lights and in fol- 
lowing another ship which had passed 
her, the. Clearpool altered her course to 
port about a quarter of a point. The 
Apache, after observing the lights of the 
Clearpool, altered her course to the star- 
board one quarter of a point, when the 
ke were two or three miles apart. 

The vessels then continued on these 
courses, which were approximately par- 
allel and opposite, the Apache displaying 
to the Clearpool a green light and her 
two range lights, the forward and lower 
of these gradually opening to the west- 
ward as the vessels approached. 

Just before they came abreast of one 
another the Apache blew one short blast, 
immediately ported her helm and struck 
the Clearpool at right angles aft of amid- 
ships. After the Apache commenced this 
maneuver the collision was plainly un- 
avoidable by the Clearpool. 

The Clearpool sounded alarm signals, 
reversed her engines and put: her helm 
hard a’starboard. The Apache in the last 
moment reversed her engines, but too 
late to avoid collision. 

The Apache’s port light was not visible 
to the Clearpool until after she ~had 
changed her course and was about to col- 
lide with the Clearpool. 


carried by the 





The only explanation of the Apache’s 
sudden chgge of course immediately 


and on returning another of the jurors, ! 


DAILY. 


Bankruptcy Record 
Ordered Certified 
For Court Review 


IN THE Marrer oF AMERICAN HOME 
BuInpeRS’ DeposiToRY, BANKRUPT, DIs- 
TRICT CouRT, WESTERN DISTRICT, Mo., 
Nos. 4382-4416. 

This case in bankruptcy involves claim 
for attorney’s fee where the claimant 
did not file his petition to review an order 
of the referee within the 10 days pre- 
scribed b¥ rule of court. 

Judge Albert L. Reeves rendered the 
opinion, the full text of which follows: 

Claimant has filed his petition to re- 
view an order of a referee in bankruptcy. 

The petition was not filed within the 10 
days prescribed by rule of court and in 
consequence the referee has not certified 
to the court: “The question presented, 
a summary of the evidence relating 
! thereto, and the finding and order of the 
referee thereon,” as required by General 
Orders in Bankruptcy, No. 27. 


Upon application to the court, permis- 
sion was granted to have the whole rec- 
ord certified so that the court might 
consider same in connection with the 
rule requiring that a petition for re- 
view be filed within 10 days. es 

It appears from the argument of coun- 
| sel, and briefs submitted, that the claim 
is one arising ‘upon the employment of 
the claimant as an attorney at law t, 
perform certain professional services co 
the bankrupt prior to bankruptcy. 

If such services were rendered for a 
stipulated compensation, then there would 
be nothing for the reference to do ex- 
cept to allow the claim. If the services 
were rendered, as suggested, and there- 
after the bankrupt, before bankruptcy, 
accepted such services and acknowledged 
the fee charged and agreed to pay it, 
then there would,be nothing for the 
referee to consider. 

On the other hand, if the services were 
rendered upon an implied contract to 
‘ pay the claimant, then it would be proper 
to determine the value of the services 
and allow such sum of money, if any- 
thing, as might seem reasonable for such 
services. 

The referee is requested to certify the 
whole record in the case conformable 
to requirements of Geenral Orders in 
Bankruptcy and the provisions of Section 
9623, U. S. Compiled Statutes 1918. 

September 16, 1926. 








prior to the collision, at a time when she 
must have been almost abreast of the 
starboard light ‘and actually passing 
green to green, is her ee ae state- 
ment was that when two dr three miles 
away he saw two white lights which he 
took to be range lights of the Clearpool. 


These lights, he says, were either in 
range or opening as if the vessel were 
passing to his port. Observing these 

! lights, the Apache changed her cpurse 
one quarter of a point to the starboard, 
in an effort to open up the Clearpool’s 
port light. 


Her commander says he was puzzled & 
when he did not’see the port light after 
this change of course. But the green 
light aboard the Clearpool remained 
clearly visible to the commander of the 
Apache and the vessels continued to ap- 
proach one another. 


Not understanding the situation, and 
being puzzled by the appearance of the 
white lights, the Apache came on, and 
suddenly changed her course in such 
manner as to make the collision un- 
avoidable. This was done upon the false 
assumption that the Clearpool had no 
port running light. 


Not understanding the lights displayed 
by the Clearpool, and being puzzled by 
| them when two or three miles away, the 
| Apache could have easily shaped her 
course-so as to avoid all possible risk of 
colision. The absence of a port light 
observed, whereas one was brightly burn- 
ing, and a light wag taken for a range 


light although none 'jwas carried. 


The fact that both vessels were show- 
ing green to green, which should have 
explained the abence of a port light, was 
disregarded. 


The Apache claims justification under 
the Inland Rule which requires vessels 
meeting head to head to pass port to port. 
This rule, however, provides that it shall 
have no application to” cases where the 
green light of one vessel is opposed Ato 
the green light of the other, or a green 
light without a red light is seen ahead, 
or where both green and red lights are. 
seen anywhere ahead. 


It is clearly apparent from the testi- 
mony that there was no risk of collision 
whatsoever if the vessels had continued 
on their courses. They were not ap- 
proaching each other head to head, and 
would have passed clear had not the 
Apache suddenly changed her course so 
as to bring her into collision aft of the 
starboard light and when no other run- 
ning light was visible. 


The Apache was plainly at fault. 


Most of the charges of fault on the 
art of the Clearpool are disposed of by 
the facts as found and stated above. It 
is, however, insisted that the Clearpool 
was in fault in not blowing two blasts 
as the vessels aproached, indicating a 
passing green to green. 

here cértainly was no necessity for 

su¢h a signal with the two vessels show- 
ing green to green for several miles, un- 
less it be assumed that those on board 
the Clearpool were cognizant of the con- 
fusion existing in the mind of the master 
of the Apache. 

fiad he seen only the lights which were 
in fact displayed by the Clearpool, he 
himself admits that he would have as- 
sumed that it was a case of passing star- 
board to starboard, and those on the 
Clearpool were entirely justified in the 
belief that their lights had been ob- * 
served as they existed. I am constrained 
to absolve the Clearpool from fault and 
to dismiss the cross libel. 

A decree may be entered upon the libel, 
| with the usual provision for reference. 
/ 
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| Mechanic’s 
| Lien 
Lien of Mechanics 


Held Valid Despite 


Issue of Judgment 


State Law Annulling Priority 
on Reduction in Form of 
Claim Overruled by Dis- 

trict Court. 


IN THE MATTER OF INTERSTATE REFINER- 
IES, INc. (DELAWARE), BANKRUPT, No. 
5319; IN THE MATTER OF INTERSTATE 
REFINERIES INCORPORATED OF VIRGINIA, 
BANkKrvwptT, No. 5318, District Court, 
WESTERN District, Mo. 

In this case it was held that, although 


the entry of a general judgment on a 
debt created under circumstances bring- 
ing it within Missouri law relating to 
mechanic’s lien bars the lien, a prefer- 
ence was allowed growing out of the 


Mechanic’s Lien Law of Missouri, since 
proceeding to enforce a lien as a pref- 
erence is equitable in nature and Federal 
courts are not bound to follow State 
courts in cases depending upon equity 
jurisprudence. 

Judge Albert L. Reeves rendered the 
opinion, the full text of which follows: 

/This is a petition to review an order 
of a referee in bankruptcy. Interveners 
seek to establish an indebtedness against 
the bankrupt in the sum of twenty-nine 
thousand ($29,000) dollars and to en- 
force same as a preference growing out 
of the Mechanic’s Lien Law of the State 
of Missouri. It is apparently admitted 
by the parties that the indebtedness was 
originally created under circumstances 
which brought it within the Missouri 
law in relation to liens of mechanics and 
materialmen. 


The trustee in bankruptcy disputes the 
lien of the claim because the amount in- 
volved has heretofore been reduced to a 
judgment in the State court of Kansas. 
It is argued that the reduction of the 
original account to a judgment merged 
the account and destroyed any rights 
originally accruing to intervener or its 
assignor under the Mechanic’s Lien Law. 


Courts Uphold Trustee. 


1. The Missouri Courts of Appeals sus- 
tain the contention of the trustee to the 
effect that the entry of a general judg- 
ment upon the account bars the lien. 
(Lumber Co. vs. Agr. and Mechanical 
Soc., 59 Mo. App. 24; Boiler Works Co. 
vs. Haydock, 59 Mo. App. 653; Slate Co. 
vs. Cornice & Iron Co., 62 Mo. App. 569; 

@ Wycoff vs. Hotel Co., 146 Mo. App. 554; 
Bewick vs. Price, 169 Mo. App. 51; Mat- 
thews vs. Stephenson, 172 Mo. App. 220.) 

The reason for this holding was aptly 
stated by Judge Trimble, of the Kansas 
City Court of Appeals, in Matthews vs. 
Stephenson, supra, as follows: 


“Now the reason a lien can not, under 
our statute, be obtained upon an ac- 
i ant that has been converted into a 
judgment, is because the statute requires 
both the lien and the suit to enforce it 
to be founded upon the account.” 

And, moreover, he said: 

“If the first judgment destroys the 
lien, it does so by reason of our Me- 
chanic’s Lien Statute and not by reason 
of any waiver.” 


It will be noted from these decisions 
that the courts acknowledge the exist- 
ence of the right, but express their in- 
ability, under the procedure outlined by 
the statute, to enforce the lien where a 
general judgment has been obtained. 
There is presented, therefore, the anoma- 
lous and usually forbidden situation of a 
right without the means to assert it. 

Equity Aids in Case. 

2. Equity is alert to aid in a situation 
exactly like this, for equity regards sub- 
stance rather than form. The procedure 
here is equitable in its nature and, in the 
interest of justice, we look through the 
forms of statutes to the substance 
thereof and enforce rights as they are 
found to exist. 


8. It is urged by the trustee that this 
court must follow the decisions of the 
Missouri State courts. It is properly 
stated that such courts are of last re- 
sort. However, Federal courts are not 
bound to follow the decisions of the 
State courts in cases depending upon the 
general principles of equity jurispru- 
dence. 

In the interpretation of the statute 

@ Bere is no disagreement, but as a pro- 
eding at law the Missouri courts have 
held that, although the right exists, yet 
the procedure prescribed by statute is 
such that in an action at law the State 
courts can not enforce the right. The 
Federal ocurt, on its equity side, does 
not experience such an impediment in its 
procedure. It can enforce the right. 

The order of the referee in bankruptcy 
denying the right of interveners to pre- 
sent their claim is reversed with direc- 
tions to entertain the claim under the 
Missouri statutes in relation to liens of 
mechanics and materialmen. 

September 16, 1926. 


Horse Neck Collars 
Are Ruled Duty Free 


In a decision sustaining a protest of 
the H. Kaufman & Sons Saddlery Co., 
the United States Customs Court decided 
in a recent decision that certain horse 
neck ‘collars were erroneously returned 
for duty as collars for harness valued at 
more thah $70 per set, at the rate of 35 
per cent ad valorem under paragraph 
1436, 1922 Tariff Act. The collars in 
question, for use with a set of harness 
valued at riot more than $40, should have 
been adn itted free of duty under the 
provision for “harness * * * in sets 
or parts” in paragraph 1606, Judge Mc- 
Clelland holds. 


A similar decision sustains 4 protest of | 


Bartley Brothers & Hall, of New York. 


(Protests  106422-G-27573-25 and 
156466-G-28969-25.) 
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Patents 


Appointment of Receivership Refused in Action 
Involving Charge of Fraud in Disposal otf Patents 


Ruling DeniedPending 
Trial of Case in Court 


District Judge Bases Decision 
on Course of Plaintiff in 
Previous Hearing. 


Percy A. E. ARMSTRONG, COMPLAINANT, 
v. LupLUM STEEL Co., DEFENDANT, Dis- 
TRICT Court, N. J., No. Eq. 2064. 


The complaint herein seeks the 
pointment of a receiver for patents 
patent applications involved in an as- 
signment of his legal title therein, but 
as his basic representations of fraud and 
conspiracy to deprive him of profits were 
stricken out, by the consent of the 
parties, in a suit in a State court, and 
as the State litigation has not been con- 
cluded, the motion for the appointment 
of a receiver is denied, so that the part- 
ies are left to settle issues between 
them on the merits as developed at the 
trial. 

The full text of the case follows: 

Appearances: 

Arthur T. Vanderbilt, Esquire, Curley 
C. Hoffpauir, Esquire, of counsel, Solici- 
tor and Counsel with Complaints, for 
the Motion. 

Messrs. Scott McLanhan, Neile F. 
Towner, and Robert H. McCarter, Coun- 
sel for defendant, opposed. 


ap- 
and 


Opinion is Delivered 
By Judge to 

On September 1, 1917, the complain- 
ant herein, a British subject residing 
in New York City, and the inventor of 
divers processes for the treatment of 
iron and steel, entered into an agree- 
ment with the Ludlum Steel Company, 
a New Jersey corporation, having its 
principal place of business at Watervliet, 
N. Y., wherein and whereby the steel 
company employed the complainant at an 
annual salary of $25,000, to serve in 
the nominal capacity of assistant to its 
president,’ and further agreed to pay 
him certain commissions on steel sold 
by him. 

This was a three year agreement and 
at the expiration thereof on September 
1, 1920, another agreement was entered 
into between the same parties, of almost 
identical tenor and purport with the first 
agreement, except that the complainant’s 
annual salary was to be $30,000. 

Between 1915 and 1925, Armstrong 
made discoveries and inventions bearing 
upon the subject of manufacturing and 
hardening ferrous products, and in due 
course applied for patents thereon, both 
in this country and in many foreign 
jurisdictions. In many cases the patents 
applied for have been issued and are in 
operation. 


Patent Rights Sold 


Under Certain Conditions 

On or about May 1, 1923, complainant 
and defendant entered into an agree- 
ment whereby complainant sold, assigned 
and transferred to defendant the legal 
title to said patents and applications, 
subject to certain terms and conditions, 
which in his bill of complaint he ex- 
presses as follows: 

“(a) That defendant pay the com- 
plainant, his executors, administrators 
and assigns, 25 per cent of the net 
profits for each kind of ferrous product 
manufactured and sold by defendant and 
acquired and sold under all said patents 
and patent applications, hereinabove de- 
scribed, except the ferrous products 
manufactured and sold under license 
agreements, during the life of such pat- 
ents and patent applications and patents 
issued upon such applications. 

“(b) That the payment of the said 
25 per cent of the net profits for each 
kind of ferrous product manufactured 
and sold by defendant and acquired and 
sold under all said patents and patent 
applications hereinabove described, ex- 
cept the ferrous products manufactured 
and sold under license agreements, were 
to be made to complainant within 60 days 
after the end of each calendar year. 

“(c) That defendant would within a 
reasonable time undertake actively the 
manufacture and sale of such ferrous 
products under all such patents and 
patent applications above described. 


License Agreements 


Also Arranged For 

“(d) The defendant would in good 
faith enter into license agreements with 
other manufacturing concerns licensing 
them to manufacture and sell such fer- 
rous products under such patents and 
patent applications above described. 

“(e) The defendant, after entering 
into such license agreement licensing 
other manufacturing concerns to manu- 
facture and sell ferrous products under 
the patents and patent applications in 
question, would pay to complainant 50 
per cent of the gross amount, either of 
money or property received by it from 
such manufacturing concerns under said 
license agreement or agreements within 
80 days after the receipt thereof. 

“(f) That complainant retained a 50 
per cent equitable ownership in said pat- 
ents and patent applications above de- 
scribed in the following manner: i. e., 
that if defendant at any time desired to 
sell any of such patents or patent appli- 
cations, that it would first give to com- 
plainant an option to purchase the same 
at the lowest price; and that complain- 
ant would exercise said option within 60 
days after notification to complainant 
that defendant desired to dispose of said 
patents or patent applications or any of 
them; and that in the event of the sale 
of said patents or patent applications or 
any of them, defendant agreed to pay 
to complainant 30; days after the re- 
ceipt thereof 50 per cent of the gross pro- 
ceeds of such sale; and that in the event 
that complainant exercised his option and 


allow to be deducted from said purchase 





price 50 per cent thereof. 

“(g) That defendant would pay all 
development and patent expenses in con- 
nection with said patents and patent ap- 
plications, including’ taxes and other 
charges. 

“(h) That defendant would not di- 
rectly or indirectly contest the validity 


of any of the patents or patent applica- | 


tions above described, nor contest the 
rights and benefits enuring to complain- 
ant under and by virtue of the terms of 
said agreement of May 1, 1923. 

“(i) That defendant would continue 
complainant in its employ under employ- 
ment agreements similar to the agree- 
ments marked “Exhibits A and B, above 
set forth, as long as complainant desired 
to remain with the company.” 

Under the terms of the agreement last 
referred to, complainant claims to have 
retained a 50 per cent equitable owner- 
ship in said patents and patent appli- 
cations, stating that the legal title there- 
to was assigned to the defendant for the 
sole purpose of giving it freedom of 
action in dealing with said patents and 
applications. 

At the time this last agreement was 
made there were in existence two license 
agreements, one between complainant 
and Alloy Metal Wire Co., dated July 1, 
1922, and the other between complainant 
and Aubert et Duval Freres, dated Sep- 
tember 22, 1922, and also an option to 
negotiate licenses in “favor of the last- 
named concern, and covering certain for- 
eign patents. 


Other Firms Allowed 
To Use Processes 


On January 2, 9124, defendant’ en- 
tered into license ‘agreements with the 
Rich Tool Co., of Illinois, and Steel 
Products Co., of Cleveland, Ohio; two 
days later with the United Alloy Steel 
Corporation, of Canton, Ohio, and on 
September 15, 1924, with the Ford Mo- 
tor Co., this last-named agreement be- 
ing subsequently amended and modified. 
These licenses granted permission to the 
holders to manufacture and sell ferrous 
products under the various patents set 
out in the agreement of May 1, 19238, 
and complainant approved in writing of 
the licenses issued to the Rich Tool Co., 
the Steel Products Co., and the United 
Alloy Steel Corporation. 

By terms of the agreement of May 1, 
1923, complainant claims to be eatitled 
to 50 per cent of the gross amount of 
either of the money or property received 
by defendant as the result of the grant- 
ing of the license agreements above re- 
ferred to or any other such agreements, 
and furthermore claims, as set out in his 
said bill of complaint, that defendant has 
breached the terms and conditions upon 
which the legal title to said patents and 
application were assigned and trans- 
ferred to it, as follows: 

“(a) That since the execution of the 
agreement of May 1, 1923, marked Ex- 
hibit C, defendant has failed and re- 
fused, and still fails and refuses to pay 
to complainant in accordance with the 
terms of said agreement of May 1, 1923, 
twenty-five per cent (25 per cent) of 
the net profits for each kind of ferrous 
product manufactured and sold by it or 
acquired and sold under the patents and 
patent applications hereinbefore  de- 
cribed as set forth and alleged in sub- 
division “a” of Paragraph 10 of this bill 
of pounds. 

“(b) That defendant has failed and 
refused and still fails and refuses to 
pay or account to complainant, within 
sixty (60) days after the end of each 
calendar year since the execution of 
the agreement of May 1, 1923, Ex- 
hibit C, as set forth in subdivision (b) 
of Paragraph 10 of this bill of com- 
plaint. 

“(c) That defendant has not in good 
faith undertaken actively the manu- 
facture and sale of ferrous products 
under all of the patents and patent ap- 
plications hereinbefore described, as al- 
leged in subdivision ‘‘c” of Paragraph 
10 of this bill of saan 

“(d) That defendant has entered 
into the license agreements set forth 
and referred to in this bill of com- 
plaint, but there ,;were opportunities of 
entering into other license agreements 
for the manufacture and sale of fer- 
rous products under the patents and 
patent applications in question, which 
would have been advantageous to com- 
plainant herein, but defendant has 
nevertheless neglected, failed and re- 
fused to enter into these other license 
agreements, as ;set forth and alleged 
in subdivision “d” of Paragraph 10 of 
this bill of complaint. 

“(e) That defendant has neglected, 
failed and refused, and still neglects, 
fails and refuses to pay to complainant 
herein, in accordance with the terms 
of the assignment dated May 1, 1923, 
Exhibit C, within thiry (30) days after 
the receipt thereof, fifty per cent (50 
per cent) of the gross amount, either of 
money or of property, received by de- 
fendant from the various manufactur- 
ing concerns which it has licensed by 
written agreement to manufacture and 
sell ferrous products under said patents 
and patent applications, as set forth 
and alleged in subdivision “e” of Para- 
graph 10 of this bill of complaint. 


Lack of Good Faith 


Alleged by Complainant 

“(f) That defendant disputes and has 
denied under oath that complainant, pur- 
suant to the terms of the assignment 
of May 1, 1923, Exhibit C, retains 
a fifty per cent (50%) equitable owner. 
ship in skid patents and patent applica. 
tions hereinbefore described, as_ set 
forth and alleged in subdivision ‘f’ of 
Paragraph 10 of this bill of complaint. 

“(g) That defendant has neglected, 
failed and refused, and still yeglects, 
fails and refuses to pay the devefopment, 
and patent expenses in connection with 
said patents and patent applications, 


purchased said patents, defendant would’ and has attempted to charge such ex- 


? 





Receivership 


Actions 


Accounting of Profit 
On Contracts Sought 


Steel Company Heads Charged 
With Withholding Shares 
From Complainant. 


penses to complainant herein, contrary 
to the condition upon which said patents 


and patent applications were transferred ; 


under the assignment of May 1, 1923, 
as set forth and alleged in subdivision 
g’ of Paragraph 10 of this bill of com- 
plaint. 

“(h) That on or about May 12, 1925, 
defendant, without any previous notice 
to complainant, summarily dismissed him 
from its employ without cause or justiti- 
cation, and failed and refused and still 
fails and refuses to enter into new 
agreements of employment similar to 
Exhibits A and B, as alleged in sub- 
division ‘i’ of Paragraph 10 of this bill 
of complaint. 

“(i) That defendant, has wilfully, 
knowingly and deliberately endeavored, 
and now endeavoring by indirect 
methods to contest the validity of some 
of the patents and patent applications 
set forth and described in the assign- 
ment of May 1, 1923, Exhibit C; in fact, 
its president, Edw. Corning, acting in 
behalf of defendant, in a certain suit 
and proceeding now pending in the Su- 
preme Court, New York County of the 
State of New York, contended and testi- 
fied under oath that a certain patent 
No. 1533782, serial number 618693, cov- 
ering , specifically the manufacture of 
valves, was, in his opinion, valueless, 
contrarysto the covenants and terms of 
the agreement, Exhibit C, as set forth 
and alleged in subdivision ‘h’ of Para- 
graph 10 of this bill of complaint.” 


is 


Conspiracy Charged 
To Company Officials 

Complainant further charges that the 
defendant company and some of its offi- 
cers and directors entered into a con- 
spiracy and agreement having for its 
objects—(1) the buying of the greater 
part of the capital stock outstanding, 
and, for their benefit, the subsequent in- 
flation thereof and sale at unjustifiable 
prices; (2) the devising of ways and 
means to evade payment to complainant 
of the profits due him under the agree- 
ment of May 1, 1923. 

Furthermore, complainant charges 
said officers and directors with having 
launched misleading propaganda designed 
to enhance the supposed value of stock 
and also with having assured certain 
directors who had misgivings concern- 
ing the success of the proposed plan of 
exploitation-that no payments of money 
to complainant would be necessary in 
the future as counsel had advised that a 
method of evading such payments could 
and would be found. 

Subsequently, one Myrtle M. Naylor, 
private secretary to E. Palmer Gavit, 
secretary of defendant, began a suit in 
the Supreme Court of New York, Albany 
County, one object of said suit being to 
restrain defendant per petually from mak- 
ing any payments to complainant under 
the terms of the contract entered into 
between them, and to have the contract 
of May 1, 1923, set aside and declared 
null and void on the ground that the acts 
of the other officers and directors in en- 
tering into said contract acted ultra 
vires. 


Declares Action is Part 
Of Plan to Avoid Payment 


This action, complainant charges, was 
inspired by the officers and directors 
of defendant as a part of‘ their scheme 
to avoid payment of moneys due to him 
under said contract, and had for an- 
other of its objects the delaying of pay- 
ments to complaint until the stock be- 
longing to said officers and directors had 
been sold. 

Complainant further charges defend- 
ant, through its officers, with having is- 
sued misleading financial statements cal- 
culated to create a false impression re- 
garding the value of the stock; with 
having voted unwarranted dividends in- 
volving large sums of money which had 
not been earned; with having manipu- 
lated the stock, which in November,_1924, 
had been selling on the New York Stock 
Exchange ot $17.00 per share, so that 
eventualy it sold on said Exchange at 
$55.00 per share, at or about which time, 
in March, 1925, Edw. Corning, de- 
fendant’s president, sold his stock hold- 
ings, which were purchased by another 
director of the defendant company, A. G. 
Boesel. 

A further charge is made by com- 
plainant that defendant during the 
years 1925 and 1926 made up certain 
statements in writings purporting to 
show the net profits derived from the 
manufacture and sale of the ferrous 
products involved, and the gross amount 
received by defendant in connection 
with the various license agreements, 
which statements were incorrect and 
did not accurately show sales of steel 
under the patents or gross amounts re- 
ceived from sales under the said patents 
that against gross sales under the 
patents and applications are charged 
improper and excessive items of ex- 
pense; that no accounting has been 
made by defendant of large sums re- 
ceived from sales unedr the said patents 
and applications and from license 
agreements; all in furtherance of the 
alleged scheme to defraud + Complainant 
of his dues, 5 


Judgment For Accounting 


Entered by Consent 

It further appears that in order to 
compel an accounting by defendant, 
complainant caused a suit to be com- 
menced in the Supreme Court, New York 
County; that an interlocutory’ judg- 
ment fox such accounting was entered 
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Principles Involved in Latest Decisions 


Of All United States Courts. 


YLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, 


approximately 2 by 5 inches, usually em- 


ployed in libraries and filed for reference. 


AMBASSADORS AND CONSULS: Suggesting Immunity of Vessel Libeled. 


[N 


LIBELS against Motorship “Secundus,” 
France of France’s ownership and lack of jurisdiction of court, without showing 


suggestions of Charge d‘Affaires of 


of sanction of United States Government to alleged suggestions which alleged owner- 
ship at a time after claims were incurred, held, suggestions insufficient.—Vacuum 


Oil Co. 
Court, 


Libellant v. 


Mechanics and Materialmen’s 


BANKRUPTCY: Preference: 
ment by State Court. 


Motorship “Secundus,” 
Eastern District of New York.)—Index Page 2640, Col. 


and other libellants = Same (District 


Lien Reduced to Judg- 


ALTHOU 3H entry of general judgment, on indebtedness created under circum- 


stances bringing it within Missouri law relating to lien of mechanics and ma- 


terialmen, 


bars the lien, Federal Courts not being bound to follow decision of State 


Courts in cases depending upon equity jurisprudence and the proceedings to enforce 
lien as preference being equitable in nature, claims should be entertaind, under 
Missouri statute relating to lien of mechanics and materialmen.—In re Interstate 
Refineries of Dilaman, Inc.; and Interstate Refineries Incorporated of Virginia (Dis- 
trict Court, Western District of Missouri.)—Index Page 2641, Col. 1. 


BANKRUPTCY: Claim for Attorney’s Fees: Petition to Review Not Filed Within 


10 Days. 


(7HERE petition of claimant for attorney’s fees was not filed within 10 days, per- 
mission was granted to have whole record certified to court—American Home 
Builders Depository (District Court, United States Western Division, Western Dis- 


trict of Missouri.)—Index Page 2640, Col. 7 


COLLISION: Steam Vessels Meeting. 


7V /HERE two steam vessels, while approaching for several miles, showed proper 

lights and when almost abreast and actually passing green to green, com- 
mander of one, confused as to lights, suddenly changed course so as to collide, held 
fault was solely that of vessel so changing course, and there was no fault in other 
vessel in not blowing two blasts as vessels approached.—Pool Shipping Co. v. United 
States (District Court, Southern District of New York.)—Index Page 2640, Col. 6. 


Evidence: Constitutional Rights Of Stockholders As Extending 


CRIMINAL LAW: 
to Corporation. 


W HERE prohibition agent, in presence of accused stockholders, made examination 

of sales invoice records and made certain notes, without objection by any mem- 
ber of corporation, and took away from office no books or papers; held, conspirators, 
in their dealing among themselves, were transactifg business of corporation and 
constitutional rights of stockholders and officers do not extend to corporate books 
and papers, and information so obtained properly received in evidence.—Bilodeau 


et al. v. 
Col. 3. 


CRIMINAL LAW: Trial: 


United States (Circuit Court of Appeals, 9th Circuit.)—Index Page 2640, 


Custody and Conduct of Jury. 


JHERE, due to illness of individual jurors when taken to dinner, two of jurors 
separated from others, and all jurors and bailiffs denied by affidavit that any 
communication was made by any person to any of jurors, motion for new trial, 
on ground that to prejudice of defendants jurors were separated during delibera- 


tions, denied.—Bilodeau et ali v. 
Circuit.)—Index Page 2640, Col. 3. 


United States (Circuit Court of Appeals, 9th 


CRIMINAL LAW: Conspiracy: Use of Evidence Obtained From One Conspirator 


Against Another. 


peter of constitutional rights in use of evidence obtained from person and 
premises of a conspirator who plead guilty, so far as,they concern such 


conspirator, can be of no avail to other conspirators.—Bilodeau et ali v. 


United 


States (Circuit Court of Appeals, 9th Circuit.)—Index Page 2640, Col. 3. 


INTERNAL REVENUE: Conspiracy to Violate Act June 7, 1906, Sec. 2: Evidence: 


Sufficiency. 


VIDENCE held sufficient to sustain conviction for conspiracy to violate Sec. 2, 
Act June 7, 1906, prohibiting withdrawal tax-free of alcohol for manufacturing 


beverage, etc.—Bilodeau et ali v. 
Cireuit.)—Index Page 2640, Col. 3. 


PROHIBITION: Repeal of Statutes: 


United States (Circuit Court of Appeals, 9th 


Act June 7, 1926. 


mECTION 2, Act June 7, 1906 (Comp. St. Sec. 6118), prohibiting withdrawal tax- 


wR 


Prohibition Act.—Bilodeau et ali v. 
Circuit-)—Index Page 2640, Col. 3. 


free of alcohol for manufacturing beverage, held, not repealed by National 
United States (Circuit Court of Appeals, 9th 


REMOVAL OF CAUSES: Diversity of Citizenship. 


PEDESTRIAN on pathway crossing railway track, being on track as licensee with- 

out knowledge of engineer either of pedestrian’s presence or license, raises no 
duty on part of engineer personally and he cannot be charged with negligence; and 
order to remand cause to state court on ground of co-citizenship revoked and mo- 
tion to remand denied.— Wilson v. Byram (District Court of Minnesota.)—-Index Page 


Patents 
PATENTS: Receivers for Patents and Sequestration of Funds. 


ON MOTION for appointment of temporary receiver for patents and for sequestra- 

tion of funds, involved in assignment of legal title in certain patents and ap- 
plications, upon complaint of failure of assignee to comply with terms of contract 
and charging fraud and conspiracy to deprive complainant of profits due under 
agreement; motion denied, since like charges of fraud and conspiracy were stricken 


2641, Col. 7 


out by consent in suit in state court; 
as developed at trial——Armstrong v. 
Jersey.) —Index Page 2641, Col. 2. 


4 consent, reference made toa veluiais 
to ascertain the amount due, and that 
proceeding is still pending. 

Complainant further charges that 
after defendant had, on December 10, 
1925, sold to him four valid foreign pat- 
ents covering improvements in stable 
surface alloy steel, and being identical 
in scope with certain United States pat- 
ents held by defendant pursuant to the 
assignment of May 1, 1923, defendant 
agreed to manufacture and sell the iden- 
tical material covered by such foreign 
patents to the Rich Tool Co. and The 
Steel Products Co., holders of license 
agreements covering the United States 
only, and who, nevertheless, were manu- 
facturing automobile valves which, 
placed in various makes of machines, 
were exported to said foreign countries, 
said material being covered by complain- 
ant’s foreign patents so sold to him as 
aforesaid. 

In view of the situation above outlined, 
complainant expresses his opinion that 
there is grave danger that defendant will 
sell and assign the patents covered by 
the assignment of May 1, 1923, for a 
nominal and inadequate consideration, to 
complainant’s irreparable injury, and 
therefore and quite apart from the gen- 
eral relief sought in his bill of com- 
plaint and pending his general action 
herein, complainant seeks in this present 
motion the appointment of a receiver to 
whom actual custody and possession of 
said patents and patent applications 
shall be delivered, and to whom defen- 
ant shall assign the same; and that such 
receiver shall receive all the moneys or 
property accruing under the said patents 
patent applications and license agree- 
ments, to hold the same in trust for com- 
plainant or as this court may decree. 

In opposition to complainant’s motion, 
defendant submits voluminous affidavits, 
taking issue with him in almost every 
particular. but more especially charging 


parties left to settle issues on strict merits 
Ludlum Steel Co. 


(District Court of New 


complainant with misinterpretation of 
the tenor and effect of the two so-called 
license agreements with the Rich Tool 
Company and the Steel Products Com- 
pany, which said agreements defendant 
contends are primarily for the sale of 
ferrous products under the various pat- 
ents and applications and under the terms 
of which complainant is only to receive 
25 per cent of the net profits, whereas 
it is these same agreements upon which 
complainant relies as forming the basis 
for his demand for 50 per cent of the 
gross receipts arising therefrom. 

After having read the somewhat bulky 
record of this matter in difference, which 
already has appeared in at least three 
different actions, I am of the opinion 
that the relief sought through this mo- 
tion is not appropriate at this time and 
should be denied. 

The complainant herein has already 
sought equitable relief in the Supreme 
Court of New York on an alleged 
state of facts almost identical with those 
contained in his present bill of complaint, 
and while the relief sought differs from 
his present prayer in that he fails to 
ask in that complaint for a rescission 
of the contract of May 1, 1923, he does 
ask for an accounting by defendant and 
for pendente lite restraint designed to 
forbid disposal of the patents and patent 
applications, or the property, securities 
or money derived from the use, manu- 
facture or sale of the ferrous products 
sold thereunder. 


Record of Proceedings 


In Other Courts Cited 

On March 30, 1926, Mr. tJustice Er- 
langer issued an order to show cause to 
complainant’s prayer and in_ general 
terms granted ad interim relief as re- 
quested and on April 1, 1926, the return 
day, the attorneys for the respective 
parties entered into an agreement that 
an order of reference in usual form 
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Motions 
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To Remand 


Railroad Engineer 


Held Not Obligated 
By Pedestrian Right 


Court Rules That Charge of 
Negligence Fails in Ab- 
sence of Knowledge 
of License. 


PHYLLIS WiLson Vv. H. E. Byram, Mark 
W. PoTtTER AND EDWARD J. BRUNDAGE, 
AS RECEIVERS OF CHICAGO, MILWAUKEB , 
& Str. Pau, RAILWAY, AND WALTER F, 
GIBBONS, DistRIcT CoURT, MINN. 


The order to remand to the State 
court, made in the former decision of 
this case (Wilson v. Byram, vide United 
States Daily, Index p. 2474, Col. 2) is re- 
voked in the following opinion rendered 
by Judge Joseph W. Molyneaux: 

On reargument of the motion to re- 
mand this cause to the State Court, it 
is contended by counsel for the receivers 
that the complaint does not allege knowl- 
edge on the part of Gibbons of the ex- 
istence of the used way across the tracks, 
and of a license to the public to so cross 
the tracks. 

While this contention is disputed by 
counsel for the plaintiff, I think it is well 
taken. The allegation: “That defend- 
ants knew or in the exercise of ordinary 
care should have known tkat pedestrians 
would be likely to be crossing said tracks 
upon said path-way”: is an allegation in 
the laternative— 

(a). That the engineer knew that 
pedestrians would be likely to be cross- 
ing said tracks upon said pathway— 

But, it is alleged, in another place 
in the complaint that the engineer could 
not see pedestrians on the track on ac- 
count of the existence of fog. 

(b) That the engineer ought to have 
known the likelihood of the presence of 
pedestrians on the track— 

Which allegation is a mere conclusion 
of law and the two allegations nullify 
each other. 

The allegation: “That defendants 
knew and appreciated the dangerous sit- 
uation’”’—must have reference to the cir- 
cumstances alleged in the complaint and 
cannot be held to be an allegation of 
knowledge on the part of the engineer 
of the custom and the license to the 
public to cross the tracks at that point. 

This being so, we have the situation 
of the plaintiff upon the track as a 
license without any knowledge on the 
part of the engineer, either of her pres- 
ence upon the track or her license to be 
there. While this makes it the duty of 
the company to use ordinary care to 
avoid injurying her, it raises no duty 
upon the part of the engineer, person- 
ally, he having no knowledge of the 
presence of the trespasser. 

Therefore, the engineer has not vio- 
lated any duty that he, personally, owd 
to the public or to the plaintiff and can- 
not be charged with negligence. Burt 
vs. Mo. Pac. R. R. Co. 294 Fed, 911. 

It is therefore ordered that the former ' 
order filed herein, remanding the cause 
to the State Court be revoked and it is 
ordered that the motion to remand be 
denied. 

September 17, 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb, 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1926. 


1505321. (See 1502717.) 

1507089, L. Rosenstein, Method of pro- 
ducing metal xanthates, suit filed Aug. 6, 
1926, D. C. Nev. (Carson City), Doc. E 
176, Great Western Electro-Chemical Co, 
v. Nevada Consolidated Copper Co. 

1507439. (See 1038504.) 

1507440. (See 1038504.) 

1517541. (See 1502717.) 

1520986. (See 1502717.) 

1528733. (See 1502717.) 

1529014. (See 1502717.) 

1532239. (See 1398010.) 

1546570. (See 1502717.) 

1555192. (See 1502717.) 

1560669. (See 1502717.) 

1576138, A. C. McBride, Brake-band re- 
lining machine, suit filed July 21, 1926, 
D. C., M. D. Pa; Doc. 513, Wright & 
Corson v. The Manley Mfg. Co. 

1574340. (See 1398010.) 

1580287, Colle & Colle, Glass substi- 
tue, suit filed July 30, 1926, D. C., S. D, 
N. Y., Doc. E 38/70, Acetol Products, Ine, 
v. J. D. Hage et al. Consent decree, sus- 
taining patent, and granting injunction 
(notice dated Aug. 12, 1926). 

1591569. (See 1038504.) 

Re. 15424, CG. Starr, Driving 
mechanish for motor vehicles, Re, 15711, 
A. F. Baker, Same, Re. 15932, C. S. 
Evans, Transmission mechanism, suit 
filed Aug. 12, 1926, D. C., N. D. Ohio 
(E. Div.), Doc. 1985, Perfecto Gear Dif- 
ferential Co. v. The Van Dorn & Dutton 

10. 

a 15545, 1372154, 1372156, A. L. Me- 
Gregor, Automobile bumper, 1476605, 
Des. 65264, Girl & Dunston, Same, suit 
filed Aug. 4, 1926, D. C.,.N. D. Ohio 
(E. Div.), Doc. 1979, The C. G. Spring & 
Bumper Co. v. The Eaton Axle & Spring 
Co. 

Re. 15932. 

Des. 50055. 

Des. 65264. 


(See Re. 15424.) 

(See 1199232.) 

(See Re. 15545.) 
should be made. This was done and the 
proceedings before the referee are still 
pending. 

To be continued in the issue of 
October 2 
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Army and 
Navy Orders 


estricted Class” 
Of Beneficiaries Is 


_. Outlined in Ruling 


Veterans’ Bureau Clarifies 
Award of Benefits Under 
Claims for In- 
surance. 


Director Frank T. Hines of the Vet- 
erans’ Bureau made public on Oct. 4 two 
rulings clarifying the award for benefits 
under claims for veterans’ insurance 
which were prevented from lapsing 
through recent amendments to the World 
War Veterans’ Act. The orders outlined 
the “restricted class” of beneficiaries re- 
ceiving 
upon the death of veterans. 
text of the rulings follow: 

Subject: Sections 305 and 309, World 
War Veterans’ Act, as amended. 

-Question: Insurance had been pre- 
vented from lapse through application 
of the bonus of $60 uncollected by the 
veteran. Under decision of Comptroller 
General this award was suspended. The 
award stands for renewal by reason of 


The full 


Section 309, World War Veterans’ Act, | 


and the question is, whether this award 
should be made to the bene€ciary desig- 


nated, a sister, in view ofthe proviso | 


to Section 305, as amended? 
Saved From Lapse. 
Comment: As this insurance is saved 
from lapse only by reason of the amend- 
ment of July 2, 1926, payments made 
previous to that time under existing pre- 


cedents being illegal by reason of the | 


decision of the Comptroller General, 
holding that the uncollected bonus of 
$60 could not’ be applied to prevent lapse 


of insurance, it would follow that the | 


insurance must be regarded as “here- 
after revived.” Being hereafter revived, 


the future payments of insurance are | 
subject to the proviso now contained in | 


Section 305 relative to the restricted | 
| second lowest number of employes. The 


permitted class, which proviso applies to 
eases under Section 309 as well as those 
under Section 305. 

Held: Section 309 will serve to pre- 
vent a lapse of this insurance, but the 
award thereof should not be resumed 
to the designated beneficiary, who is a 
sister, and as such is not within the 
restricted permitted class of beneficiaries 
contained in the proviso to Section 305 
as it now stands. The insurance, if 
awarded at all, should only be awarded 
to the first person within the restricted 
permitted class in the following order: 
Widow, child or children, .dependent 
mother, dependent father. (Opinion of 
the General Counsel, September 8, 1926, 
C-292124). 

The foregoing decision is hereby 
promulgated for observance by all offi- 
cials and employes of the United States 
Veterans’ Bureau. 

Subject: Revival of cancelled or re- 
duced insurance with respect to the re- 
stricted permitted class of beneficiaries 
for such insurance. 

Question Presented: Is insurance vol- 
untarily cancelled or reduced which had 
been prevented from lapsing under Sec- 
tion 408 War Risk Insurance Act and 
which had been paid to the designated 
beneficiary, now payable after the death 
of such beneficiary in a lump sum to 
the representative of the insured’s es-, 
tate under Section 303 World War Vet- 
erans’ Act, or is the insurance now sub- 
pect to the restricted permitted class 
enumerated in Section 305, World War 
Veterans’ Act? 

Facts: Insured reduced his insurance_ 
and converted a portion of the reduced 
insurance but allowed the remaining por- 
tion of the reduced insurance to lapse. 
By reason of the uncollected compensa- 
tion the entire amount of term insur- 
ance was saved from lapse under the 
interpretation placed upon Section 408 
War Risk Insurance Act, and was 
awarded to the designated beneficiary, 
the father, and paid to the date of the 
father’s death. Payments of insurance 
accruing subsequent to the beneficiary’s 
death are now to be awarded. 

Policy Was Converted. \ 

Comment: Although the entire amount 
of this insurance, except the portion 
which was converted, was prevented 
from lapsing under Section 408, War 


Risk Insuranee Act, and in fact paid to | 


the designated beneficiary, such action 
was not legal in view of the decision of 
the Comptroller General in the case .of 
Joseph J. Griffin, November 16, 1925, 
which held that neither Section 408 War 
Risk Insurance Act nor Section 305 
World War Veterans’ could properly ap- 
ply to reduced and cancelled insurance 
as distinguished from lapsed insurance. 
Section 305 World War Veterans’ Act as 
amended July 2, 1926, specifically cov- 
ers reduced and cancelled insurance, but 
contains a proviso which restricts the 
permitted class of beneficiaries to re- 
ceive such hereafter revived insurance. 
Held—The reduced insurance in the 
present case is only legally prevented 
from lapsing by reason of the Amend- 
ment to the World War Veterans’ Act, 
July 2, 1926, as contained in Section 
309 thereof. Being brought in legally 
only by the recent amendment, the in- 
surance must be regarded as “hereafter 
revived” (Director’s Decision 254, Au- 
gust 26, 1926). As insurance “hereaf- 
ter revived” it becomes subject to the 
limitations contained in the proviso of 
Section 305 and therefore is payable 
only to the restricted permitted class 
and is not payable in a lump sum to 
the representative of the insured’s estate 
under Section 303, World War Veterans’ 
Act. The remaining payments therefore 
now legalized by the amendment to the 
World War Veterans’ Act can be paid 
only to the restricted permitted glass 
now remaining. The statement offacts 
would indicate that there is surviving 


a widow, and if this be so, she would | 


be first entitled to these remaining in- 
stallments. (Opinion General Counsel 
August 6, 1926, C-600557). 

The foregoing decision is hereby 
promulgated for observance by all offi- 
cials and employes of the United States 
Veterans’ Bureau. 


YEARLY 


awards on such insurance claims | 





| five-year 
against a general average of 7.70 in the 
Department of the Treasury, which had | 
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Accident Rate Among Employes of Government 


, 


Frequency Highest 


In War Department | 


Average Is at Peak in Final Pe- 
riod and Above Indus- 


trial Figures. 


The Bureau of Labor Statistics, De- 
partment of Labor, has just announced 
that the accident rate among govern- 
ment employes increased between 1921 
and 1925. In 1921 there were on the 
Federal pay roli, according to Civil Serv- 
ice Commission figures, 560,673 em- 
ployes, the accident rate then being 
13.13 per million hours’ exposure. Al- 
though the 1925 employment ha ddropped 
to 538,290, the rate in all service acci- 
dents had increased to 15.37. 

In the Bureau’s statement the rate is 
shown to be highest among employes of 
the Department of War, where an acci- 
dent rate of 60.64 was indicated during 
1925, when the department pay roll in- 


| cluded 38,975 persons, as against a rate 


of 46.68 in 1921 when there were 53,553 
employes. " : 

Although the Post Office Department 
employes by far the greatest number 


| among the several Government services, 


the average accident rate during the 
five-year period was in the three lowest 
in the group. 


Printing Office Shows 
Lowest Record 

The total post office pay roll in the 
five years was 1,465,183, yet the average 
accident rate was only 9.04 per million 
hours’ exposure. The lowest average 


for the period was shown by the Gov- | 


ernment Printing Office, which has the 


accident rate was 5.18 under a total 
employment of 20,669, 


a total employment of 284,372. 


The Government accident rate, accord- 
ing to the Bureau of Labor Statistics, 


is far above similar rates in private in- | 
dustries, because of the lack of safety |; 


appliances or a general campaign to re- 
duce accidents. 

The bureau statement follows in full 
text: 


Government employment is often 
thought of as essentially clerical and as 
such devoid of any special accident 
hazards. As a matter of act, however, 
large divisions of the work of the United 
States Government involves’ serious 
hazards. 


Thus in the Federal navy yards and ar- 
senals large numbers of men are engaged 
in work comparable in danger with many 
of the most hazardous private industries. 
The engineers’ division of the War De- 


partment, the fire-fighting work of the : 


Forest Service of the Department of 
Agriculture, and the Reclamation Service 
of the Department of the Interior are 
examples of other branches of Federal 
employment in which there are very 
marked dangers to life and limb. 


Because of this and also because of the | 


importance of the Federal Governmeant 
as an employer of labor, the matter of 
accidents and the need of accident pre- 


vention in the several Government de- | 
impor- | 


partments becomes 
tance. 


of serious 
Thus in the year 1925 the total 


number of employes reported by the Civil | 


Service Commission was 538,290, and the 


total number of accidents during the | 
year, 20,688, of which more than 300 re- 
| 


sulted fatally. 


The folowing table shows the number | 
of accidents and the accident frequency | 
rates for the United States Govern- | 
ment employes, by departments and by 
years, from 1921 to 1925, and also the | 


averages for the five-year period. The ac- 


cident data have been compiled by the | 
United States Employes Compensation | 


Commission, and the accident frequency 
rates have been computed from these 
data and data regarding the number of 


employes by departments as reported by | Ten Fourth-Class Offices in Nine 


the Civil Service Commission. 

Reference to the table shows that for 
the whole Government service condi- 
tions did not improve over the five-year 


period, the accident frequency rate ris- | 


ing almost steadily from 13.13 per mil- 


lion hours’ exposure in 1921 to 15.37 in | 


1925. 

In two of the departments—the Gov- 
ernment Printing Office and the Navy— 
there was a marked improvement during 
the five-year period. In all the other 
departments the accident rate rose dur- 
ing the period, the rise in some in- 
stances—as in the Departments of Agri- 
culture and of the Interior—being quite 
marked. 

In considering the trend of the acci- 
dent rates for individual departments, 
as here presented, it must be borrfe in 
mind that the activities of a department 


may not have been quite the same over | 


the period studied. Thus the reclama- 
tion work of the Department of the In- 


terior is alrgely responsible for the fatal | 


accidents in that department, and the 
amount of such work varies from year 
to year. Therefore a rising accident rate 
for a whole department does not neces- 
sarily indicate a lessened safety activity. 

An analysis of this nature would re- 
quire detailed statistics by departmental 


divisions and also by accident causes. | 
The figures presented, however, are of | 


much interest in connection with the gen- 
eral industrial-accident-prevention cam- 


paigns now being carried on by various | 


public and private agencies. 

In computing the man-hours presented 
in the table, an eight-hour day is as- 
sumed for all Government employes. As 
a matter of fact average hours for all 
employes are less than eight hours, and 
thus the true accident rates computed 
on accurate man-hours would probably 
be somewhat higher than those given 
in the table 





as | 





| Bleeck, deceased; 








Rises in Four of Five Years Endirtg With 1925 


ACCIDENT FREQUENCY IN THE GOVERNMENT SERVICE, BY 
DEPARTMENTS, 1921 TO 1925. 


Number of 
employes 
reported by 
the Civil 
Service 
Commission 
Commission 


Fotal 
Fatal 


Number of aecidents 
reported 


Nonfatal 
No nfatal 


Number of accidents re- 
ported per 1,000,000 
hours’ exposure 


Total 
Total 


Nonfatal 
Nontfatal 


Total 
Total 


Fotal 
Fatal 


All Government Service. 


560,673 
535,185 


362 
353 


279 ° 


278 
538,290 314 


tvekeves 2,716,910 1,586 


12.88 
13.38 
13.22 
14.82 
15.14 


13.88 


13.13 
13.64 
13.43 
15.02 
15.37 


18,042 
17,905 
17,713 
20,260 
20,374 


18,404 
18,258 
17,992 
20,538 
20,688 


0.25 
26 
.20 
.20 
23 

14.11 


94,294 95,880 


Department of Agriculture. 


18,722 10 
19,773 11 
20,078 17 
20,385 25 
20,098 26 


99,056 89 


638 
919 
971 
1,287 
1,291 


13.63 
18.59 
19.34 
25.25 


25.69 


648 
930 
988 
1,312 
1,317 


13.85 
18.82 
19.68 
25.74 
26.21 
5,106 20.62 


5,195 20.98 


Department of Commerce. 


11,748 9 
11,267 15 
11,199 11 
12,119 8 
14,631 11 


60,964 54 


246 
272 
332 
319 
348 


8.38 
9.66 
11.86 
10.52 


255 
287 
343 
327 
359 


8.69 
10.19 
12.25 
10.79 

9.82 





1,517 1,571 


Government Printing Office. 


4,403 2 
4,024 1 
3,989 
4,269 
3,984 


20,669 3 


Department of the Interior. 


14 
18 
16 
19 
11 


78 


89 
63 
42 
44 


97 
“i 


91 
64 
42 
44 
27 
265 268 
971 
1,059 
1,431 
1,695 
1,030 


957 
1,041 
1,415 
1,676 
1,019 


6,108 1,186 


Department of Labor. 


1 


9 


1 
5 
9 
Department 
36 
27 
3 
28 
24 


145 
Post Office 

62 

64 

50 

42 

47 


284,207 
294,226 
301,000 
304,092 


- 1,465,183 265 


Department of the Treasury. 


68,648 
56,392 
53,604 
53,121 
52,607 


30 
44 
17 
16 


22 


284,372 


129 


of the 


112 
100 
112 
iit 
107 


113 
102 
112 
112 
112 
542 561 
Navy. 
2,954 
1,516 1,543 
1,425 1,453 
1,882 1,990 
1,662 1,686 


2,918 


9,401 9,546 


Department. 


5,218 
6,196 
6,559 
7,395 
7,488 


5,280 
6,260 
6,609 
7,437 
7,535 


co 1 OOO 
0 0 
or bo bo be 


32,856 33,121 
1,157 
1,203 

938 
1,013 
1,037 


1,187 
1,247 

955 
1,029 
1,059 


> 
3 & 
I OO 


5,348 5,477 ‘ 7.52 


Department of War. 


53,553 
46,840 
44,842 
45,906 


38,975 


12: 
104 
96 
102 
115 


230,116 541 


6,125 
5,648 
4,913 
5,295 
5,793 


6,249 
5,752 
5,009 
5,397 
5,908 


45.74 
48.23 
43.82 
46.14 
59.45 


27,774 28,315 48.28 


All Other Government Agencies. 


37,785 
48,589 
46,373 
46,940 
44,322 


74 
67 
42 
37 
53 


224,009 273 


Changes Announced 
Among Postmasters 


States Are Affected by 
Appointments. 


Daily changes in fourth class post- 


masters, as just announced by the Post 
Office Department, included 10 offices in 
nine States. All but one were to fill 
vacancies caused by resignations. The 
full text of the announcement follows: 
Mook, Breckinridge Co., Ky., Herman 
W. Galloway, vice Homer Alexander, re- 
signed; Press, Breathitt Co., Ky., Jess 
Tharp, vice Helen Fugate, resigned; 
Brier, Berkshire Co., ass., George W. 
Nichols, vice Maud E. Nichols, resigned; 
Paulette, Noxubee Co., Miss., Mrs. Mat- 
tie Goodwin, vice Lawrence L. Goodwin, 
resigned;*Absher, Musselshell Co., Mont., 
Fred E. Bergman, vice Richard Nydeg- 
ger, resigned; Jamison Road, Erie Co., 
N. Y., Ernst F. Bleeck, vice Ernst 
Marshwood, Lacka- 
wanna Co., Pa., William H. Doyle, vice 
Jacob Hopkins, resigned; Cole, Perkins 


| Co., S. D., William O. Basford, vice Mrs. 


Alice M. Hanson, resigned; Lone Foun- 
tain, Augusta Co., Va., Ernest G. Mar- 
shall, vice William R. Marshall, resigned; 
Kingsland, Llano Co., Tex., Miss Ger- 
trude Harwell, vice Miss Maud Banks, 
resigned. “. 


Postal Service to Be Closed 
From Office in Arkansas 


Discontinuance of a _ special postal 
service out of Bookerbridge, Ark., has 


| been anounced by ‘the Post Office Depart- 


ment. The ful text of the announcement 
follows: ‘ 
Arkansas — Bookerbridge, Miller 
County (suplied from Garland). From 
October 14, 1926. Superseded by No. 
47616.) , 


‘ 


582 
947 
1,008 
1,238 
1,602 


656 
1,014 
1,050 
1,275 
1,655 


6.16 
7.80 
8.70 
10.55 
14.46 


9.60 


6.95 
8.34 
9.06 
10.86 
14.94 


5,377 10.09 


5,650 


Mail Are Announced 


| Orders on Dutiable 
| 


Post Office Department Issues 
Instructions on Use of , 
Green Stamps. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that postmasters have been ordered by 
the Post Office Department to issue in- 
structions at their offices covering the 
use of green labels on mailings of duti- 
able articles in the letter mails to Sweden 
and other foreign countries. 


The full text of the announcement fol- 
lows: 


Report has been received from the 


office of Stockholm, Sweden, that there 
are received in Sweden in the mails from 
this country letters and letter packages 
containing articles liable to customs duty 
which have not affixed the necessary 
green labels. 

Postmasters will issue instructions at 
their offices that letters and letter pack- 
ages thought to contain articles of mer- 
chandise, which are addressed for de- 
livery nm Sweden or in any other coun- 
try that has signified its willingness to 
accept articles liable to customs duty in 
the letter mails from this country and 
which have not affixed a green Form D 
quarter (See section 28 on page 205 of 
the July, 1926, Postal Guide), shall be 
returned to the senders appropriately 
endorsed as to the reason for such return. 

W. Irving Glover, 

Second Assistant Postmaster General. 


Mail Routes to be Stopped. 


announced the proposed discontinuance of 
rural mail delivery service on route 
7, Itaca, Mich, and route 3, at Car- 


_ + gollton, Miss., both effective October 15. ! 
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Postal Service 


Latest Government Documents 
and Publieations 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 


ard Library-Index and File Cards, measuring 7.5 


~ 


centimeters by 12.5 centi- 


meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 
Number enclosed in 
as a whole. 
printed for an EARLIER issue of the 


The Library of Congress card numbers are likewise given. 
[ | indicate an open card entry covering the serial set 
Numbers enclosed in () indicate the Congressional Library card 


document and substantially correct and 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


ENDURANCE TESTS OF TIRES. 


By W. L. Holt, Physicist and P. L. Wormeley, 


Physicist, Bureau of Standards, Department of Commerce and Issued as Techno- 
logic papers of the Bureau of Standards Number 318, being part of Volume 20: 


Issued May 25, 1926. 
cents each. 


Subscription price, $1.25 per volume; single copies, 10 


26-26706. 


OR the past two and one-half years the Bureau of Standards has been making 


endurance tests of various brands and types of tires. 


In this paper test results 


of 230 cord tires of the 314, 4, 4% and,/5 inch sizes and of 86 different brands are 


shown graphically. 


Photographs and descriptions of two types of endurance-test 


machines installed at the bureau are shown, together with a description of eachjand 


a short history of their development. 


CURRENT TABLES: PACIFIC COAST OF NORTH AMERICA: 1927. 


Published 


by the U. S. Coast and Geodetic Survey, Department of Commerce: Serial Num- 


ber 341. Price, 10 cents per copy. 


[22—26900.] 


“wTHE purpose of this publication is to furnish information regarding currents 


to the mariner, the engineer, and the public generally. 


For a number of years 


the tables issued annually, in advance by the Coast and Geodetic Survey devoted a 
limited amount of space to currents; but the results of recent current surveys and 
investigations have so greatly increased our knowledge of the currents as to make 
advisable a separate publication devoted to the currents. 

“In the preparation of these current tables all available observations have been 


used. 


In some cases, however, the observations were insufficient for obtaining 


final results, and as further information becomes available it will be included in 


subsequent editioys of the current tables. 


on the 


a the Canadian waters the current data given in these tables were based 
publications of the Canadian Tidal and Current Survey. 


“This edition of the Paetfic Coast Current Tables contains, in addition to the 
predicted times of slack water heretofore published, predictions of the times and 


velocities of strength of current. 


This addition has been “deemed advisable for 


stations on the Pacific coast because of the large daily inequality in the current 


velocity at these stations.” 





INDUSTRIAL OUTLETS FOR SHORT-LENGTH SOFTWOOD LUMBER. By 
Edward M. Davis, Assistant Wood Technologist, Forest Products Laboratory, 
Forest Service, Department of Agriculture: Issued as Department Circular Num- 


ber 393. Price, 10 cents per copy. 
CARD I: 


Agr. 26-1143. 


[NX THE manufacture of softwood yard lumber large quantities of short-length 
lumber now go to waste outright or are so used as to yield but a fraction of their 


real value. 


ber supply the salvaging of this material is a problem of no mean importance. 


In the movement for better utilization o£ the, Nation’s diminishing tim- 


The 


purpose of this circular is to discuss the possible development of more adequate 


outlets for these short tengths. 


Short lengths, as here considered, are lengths under 8 feet. 


Actually they 


consist largely of 4 and 6-foot material, because relatively little odd-length lumber 
is manufactured and relatively little lumber shorter than feet is salvaged, but the 


classification includes also ready-cut stock of any length up to 8 feet. 


The short 


lengths produced at the sawmill occur as rough square-edged pieces and result 


largely from taper and crook in the logs. 
in dressed boards, or in worked lumber 


In the planing mills shorts are produced 
such as flooring, chiefly by cutting out 


serious defects in order to maintain grades in accordance with good manufacturing 


practice. ‘ 
CARD II: 


The waste of short lengths occurs because most cgensumers prefer long lengths 
or because they have difficulty in getting short lumber adapted to their particular 


needs. 


The building trade is accustomed to buying long lengths, despite the fact 


that fully one-third of the lumber must eventually be cut into short pieces for its 


intended use. 


less than one-third of their lumber is used in lengths of 8 feet or more. 


The wood-fabricating industries also prefer long material, although 


It might 


almost be said that the common demand is for long lengths to be cut into short 


lengths. 


Part of this preference for long lengths undoubtedly comes from trade 


custom. but some of it is due to practical difficulties and to slowness on the part of 
the lumber producer in catering to markets for short lengths. 


Railroad Mail Services 
Stopped on Three Routes 


The Post Office Department has an- 
nounced discontinuance of railroad mail 
service on two routes in Washington 
State and has authorized a new electric 
car service in Maine. The full text of 
the department’s announcement follows: 

Railroad service discontinued: 

113725—From October 15, 1926, serv- 
ice by the Pacific Coast Railroad Co., 
from Seattle to Black Diamond, 30.50 
miles, from Maple Valley to Taylor, 8.85 
miles, and #from Renton to Newcastle, 
Wash., 7.93 miies, is discontinued. 

113733—From October 15, 1926, serv- 
ite by the Northern Pacific Railway Co., 
between Kangley Junction (n. 0.) and 
Kerriston, Wash.,~ 12.48 miles, is_ter- 
minated. 

Electric car service: 

301108—From September .27, 1926, 
service by the Androscoggin & Kenne- 
bec Ry. Co., between Lewiston and 
Brunswick, Me., is authorized. 


Three Postmasterships Open. 


The Post Office Department has just 
announced that its inspectors have been 
directed to investigate with a view to 
appointment of postmasters to fill va- 
cancies at the fourth class post offices of 
North Gorham, Me., Salfordville, Pa., and 
Sand Ridge, W. Va. 


The Department of Was has issued Spe- 
cial Orders No. 234 to Army personnel as 
follows: 

Infantry. 

Black, Lieut. Col. Frederick F., from Fort 
Strong, Mass., to Bangor, Me. 

Lonergan, Major Thomas C., Pittsburgh, 
Pa., is appointed agent for the Philadelphia 
quartermaster intermediate depot on mat- 
ters pertaining to interments in the sol- 
diers’ plot, Allegheny Cemetery, Pa. 

Tower, Second Lieut. John Volger, from 
Fifth Inf., to Signal Corps, effective Sept. 
30, 1926. He wil proceed from Fort Mc- 
Kinley, Me., to Fort Monmouth, N. J. 

Engineers. 

McCray, Capt. William Vincent, Washing- 
ton, D. C., for training. 

Simkins, Capt. Tattnall D., to 436th En- 
gineer Auxiliary Battalion, Seattle, Wash. 

Each of the following officers, from Port- 
land, Ore., to organization indicated after 
their names: Major Ludson D. Worsham, 
620th Engineer Railway Battalion, and Capt. 
Richard L. Smith, 617th Engineer Railway 
Battalion. 

Coast Artillery. 

Wood, Second Lieut. William Holmes, 

transfer from Coast Artillery to Cavalry, 


The Post O Department has just | from United States Military Academy, West 
s ffite | 


Point, ¥. Y., to Fort Riley, Kans. ( 

Johnston, Col. Frederick E., from Fort 

Bragg, N. C., to Army and Navy General 

Hospital, Hot Springs, National Park, Ark. 
Air Corps. 

MWeune. Cant. Leonia McComas (Reserve), 


Tests to Be Held to Select 
Postmasters in 24 Offices 


The Post Office Dep#rtment has just 
announced that post office inspectors 
have been directed to make investiga- 
tions with a view to appointment of 
postmasters to fill vacancies in 24 fourth- 
class post offices in 15 States. The full 
text of the official announcement follows: 

Pést office inspectors have been direct- 
ed to make investigations with a view 
to the appointment of postmasters at the 
places named below. Due notice will be 
posted at the respective post offices of 
the date when these examinations will 
be held. Information from whatever 
source permissible under the Civil Serv- 
ice rules touching the suitability of 
eligibles will be given careful considera- 
tion. 

Fourth-class 
Ala.; Catalpa, 
Millard, 
Lake 


Rehoboth, 
Limestone, Ark.; 
Ark.;/ Mount Perrain, Ark.; 
Hodges, Calif.; Lanfair, Calif.; 
Peters, Calif.; Cedarwood, Colo.; Ala- 
mana, Fla.; Ashville, Fla.; Norman- 
town, Ga.; Harding, Kans.; South Kin- 
loch Park, Mo.; Logan, Nebr.; Hondo, 
N. Mex.; Puertecito, N. Mex.; Adel, 
Oreg.; Stonersville, Pa.; Serles, Tenn.; 
Deanes, Va.; Beryl, W. Va.; Lockie, W. 
Va.; Zenith, W. Va. 


vacancies: 
rk. 


Branch Station Opened. 
The Post Office Department has issued 
an order, effective establishing the Edge- 
water Statior of the Chicago post office 
at 5441 Broadway. 


Orders 


from Long Branch, N. J., to McCook Field, 
Dayton, Ohio. 

Benton, First Lieut. John W., order di- 
recting him to sail for Hawaiian Dept. Oct. 
28 is amended to read “February, 1927.” 

Other Branches. 

MacKay, First Lieut. George A., Chemical 
Warfare Service, detailed to pursue course 
of study at Alexander Hamilton Institute, 
New York city. 

Burns, First Lieut. John J., 12th Field 
Artillery, from Fort Sam Houston, Tex., to 
Iowa State College of Agriculture and Me- 
chanic Arts, Ames, Iowa. 

Bon, Warrant Officer Leo J., from inter- 
mediate depot New York city to Savanna 
reserve depot, Ill. 

Retirements. 

Anderson, Sgt. Alex, detached enlisted 
men’s list, U. S. Military Academy, West 
Point, N. Y. 

Pelton, First Sgt. Charles H., detached 
enlisted men’s list, Leland Stanford, Junior, 
University, Leland Stanford, Calif. 

Peterson, First Sgt. Peter A., Inf., Fort 
Howard, Md. 

Keasak, First Sgt. Kass, Inf., Fort Ben- 
ning, Ga. 

Resignations, 

MacMillan, First Lieut. Alexander Romeyn, 
Coast Artillery Corps, effective Nov. 1, 1926, 
accepted. 

Embrey, Second Lieut. Everett Clayton, 
Inf., accepted. 

Leave of Absence. 

Markey, Col, 

days. 











David J., General Staff, 4} 


Books and 


Publications 


Inquiries Regardi 
Money Orders to 
To Exchange Off 


Submission of Question 

to Payment Abroad to P 

Office Department O1 
dered Stopped. 


) 

Postmasters at all international 1 
order offices have been advised b, 
Post Office Department that ing 
concerning payment abroad of int 
tional money orders issued in the U 
States should be forwarded direct 
exchange offices instead of the Post 
fice Lepartment in Washington. 

Notice to the postmasters cove 
such inquiries was signed by R. S. Re, 
Third Assistant Postmaster Gene, 
The full text follows: 

Postmasters at all internation 
money-order offices are admonished 
strictly comply with Paragraph 78, Pa 
102, of the Postal Guide for July, 192 
which provides that inquiries concer 
ing the payment abroad of internation 
money orders issued in the United Stat 
(Form 6684) be forwarded directly 
the exchange office to which the mone; 
order advice was transmitted. 

This remainder is rendered necessa 
because of the fact that a number 
postmasters have been sending such 
quiries directly to the department 
stead of to the exchange office; this pr 
tice should be discontinued immediate 


Changes Announced 
In Postmastershi 


Places of Resigned, Rem: 
and Deceased Postmaste 


Are Refilled. 


Th daily changes in fourh-class po 
masters just made public by the Pi 
Office Department include officers 
California, Colorado, Florida, Nebras! 
New Mexico, Pennsylvania, and Tenn 
see. The changes follow: 


El Portal, Mariposa County, Calif., M 
Alice S. McKeehan, acting, vice George 
Faber, resigned; Forbes, Las Anim 
County, Colo., Orlie W. Smith, acting, v } 
Lewis F. Morris, resigned; Sunbeam, M " 
fat County, Colo., Mrs. Beatrice H. Tow 
send, Edward C. Cox, acting, vic 
Albert Sellers, resigned; Interocean 
Osceola County, Fla. Guy C. Nichols, 
new office (present address, Kissimee, Fla.); 
Hoskins, Wayne County, Nebr., Robert FE. 
Templin, acting, vice Eugene Benthall, re 
moved; Coolidge, McKinley County, 
Mex., new office (present address, Gal 
N. Mex.); McGaffney, McKinley County 
Mex., Orville L. Zimmerman, vice Fred 
Mott, resigned; Juneau, Indiana Cou 
Pa., Mrs. Edith A. Buterbaugh, act 
vice George Stockdale, resigned; Cli 
White County, Tenn., David C. Gattis, 
ing, vice Mrs. Jessie Reagan, resigr 
Moraine, Cooke County, Tenn., Miss C 
T. Moxley, acting, vice Miss Bennette 
Sturgeon, resigned. 


The folowing appointments of fourtl 


| class postmasters have been just ma 


public: 

Thornburg, Perry County, ,Ark., Mr 
Ethel I. MeCormick, acting, vice Thomas } 
Powell, resigned; Cressey, Merced County 
Rueben D. Fessler, vice Luther H. Myer, 
signed; Eaton Park, Polk County, Fla., 
Leda G. Stanton, new office (present 
dress, Lakeland, Fla.); Highland Cen 
Wapello County, Iowa, Mrs. Amy. W 
tington, vice Ross E. Beall, resigned; V 
ters, Alger County, Mich., Miss Ma> 
Kentta, actingy vice Eino J. Kallio, resigr 
Eastside, Coos County, Oreg., Mrs. Kate 
Prey, vice Mrs. Genevieve F. Bock, 
signed; Mrs. Dora Brown, acting; 1 
Bottom, Raleigh County, W. Va., R: 

S. Taylor, acting, vice Emry E. Duffiele 
ceased. 


Examinations Requested 
To Fill Postmastersh 


The Post Office Department rece 
announced that \it has asked the ¢ 
Service Commission to examine a} 
eants for appointment of postmaster 
eight Presidential past offices and se 
fourth-class post offices. The list of 
offices as given out follows: 

Presidential vacancies. Seran 
Ark.; Montezuma, Ind.; Lucan, Mi 
Pittstown, N. J.; Nazareth, N. C.; 
do, Texas; Woods Cross, Utah; 
mania, W. Va. * 

Fourth-class vacancies—Elgin, A 
Avondale, Colo.; Cantonement, 1} 
Hardy, Ky.; Saltillo, Texas; Fort D 
esne, Utah; Glen Easton, W. Va. 


Discontinuance Orders 


Affect Two Post Off 


Announcement has been made by 
Post Office Department of the discont 
ance of fwvurth-class  postoffices 
Eleanor, Pa., and Porterwood, W. 

The full text of the announcem 
follows: 

Pennsylvania — Eleanor, 
County, 210972 and ‘302176. 
October 15, 1926. Mail to Anita. 

West Virginia—Porterwood, Tuck 
County, 103765. Effective October 
1926. Mail to Moore. 


Rangeley to Receive Mail 
For Saddleback, Main 


Jeffers 
Effecti 


The Post Office Department has ¢ 
nounced that the summer pogt office 
Saddleback, Me., will be osed ( 
tober 25, 1926, mail after that date b 
ing delivered by the office at Rangek 

The full text of the announceme 
follows: 

Saddleback, Me.: To close October : 
1926. Mail to Rangeley. / 

Branch Post Office Closed. 

The Post Office Department has jus 
announced the discontinuance of the 1 
S. S. Montcalm branch of the New Yo) 
City, post office, effective Ortober 4, 
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oston & Maine Wins Authority 


1.0 Give Up Three Branches, in Part 


Xeport to Interstate Commerce Commission 


Sts“ 
oO: 


(The Interstate Commerce Commission 
$s just made public a proposed report 
Examiner M. S. Jameson on the ap- 
ication of the Boston & Maine Railroad 
In r authority to abandon four branch 
Ines in Massachusetts aggregating ap- 
f ‘oximately 24 miles in length. 
3 The examiner recommends a finding 
y the commission that the present and 
“ature public convenience and necessity 
ermit the abandonment of the portion 
tl p£ the Reformatory branch between Con- 
qd. cord and Reformatory, of the entire 
Bedford-North Billerica branch and of 
the portion of the Essex branch between 
4 Essex and Conomo but that they do not 
¢ permit the abandonment of the poyfion 
?, of the Reformatory branch between Bed- 
: ford and Concord, of the portion of the 
Essex branch between Hamilton-Wen- 
ham station and Essex, or of the: Ash- 
burnham branch. 
The applications are part of the plan 
of the Boston & Maine to reduce the 
proportion of unprofitable mileage of its 
system which has been before the com- 
mission on several other applications. 


iy! 


J 


|. Examiner’s Report 
t Is Given in Full 

The full text of the examiner’s report 
is as follows: 

_' Tbe Boston and Maine Railroad, a car- 
ier by railroad subject to the interstate 
émmerce act, on September 26, 1926, filed 

law pplication for certificates that | the 

resent and future public convenience 
ad necessity permit the abandonment 

; four branch lines in the Common- 

lien taith of Massachusettts aggregating 

volv proximately 24 miles in length. 


It is represented in each instange that 
there is g substantial loss from opera- 
tion, that there is an absence of indica- 
tions of increased traffice, and that local 

‘transportation needs can be met ade- 

. quately by other means. 

. Itis stated that these applications are 
part of a comprehensive plan to reduce 
the proportion of unprofitable mileage of 
the Boston and Maine system. In the 

: New Hampshire cases of branch-line 
abandonment, decided November 3, 1925 

” 105 I. C. C. 138, the commission reviewed 
‘the general aspects of this problem and 
in connection with the carrier’s condi- 
tion said, “It is evident that the road 
must not be deprived of any legitimate 
and proper means of improving its 

» present financial condition to the end that 

6. fit may efficiently serve the public and 

C protect the interest of those who have in- 

St yested in its securities.” 

Due cognizance should be taken of the 

’ improvement in earnings of the Boston 

' ‘and Maine Railroad system during the 
dast few years. Net railway operating 
“income for 1923 was $2,987,414.22; for 

1924, $8,972,021.88, and for 1925, $12,- 
407,815.38. The Commission has recently 

«approved the issuance of securities in 
connection with a comprehensive finan- 
cial plan by which it is expected that 

.. the carrier will receive benefits from 
. many operating improvements, from the 
extension of large bond maturities, and 

t trom improved credit. 


: ‘bjections to Plans 
o Tiled by Several Towns 
Tl: While the carrier’s circumstances are 
loi “hus somewhat different from those ex- 
ris sting at the time when the New Hamp- 
wire cases were under consideration, 
> problem in regard to small branch 
“es of low traffic density still exists. 
the instant cases, as heretofore, the 
cal results of abandonment of rail 
rvice mtist be weighed against the 
‘+ger effect upon the general community 
"id upon the railroad system whose 
sosperity is so closely connected with 
iat of New England. 
. Objections to the granting of these 
pplications were filed by the several 
ywns affected, by various institutions 
id industries, and by many individuals. 
t the request of this commission, a 
; earing was held, covering the four 
Bt: ises, by the Department of Public 
= silities, Commonwealth of Massachu- 
de: tts, during December, 1925, and Janu- 
y, 1926. The cases were argued 
a t* ally before the Massachusetts depart- 
< CE ant but no briefs have been filed. On 
he “ly 15, 1926, the Massachusetts depart- 
he ant reported to this commission its 
8U .ws and recommendation in connec- 
CO. n with each application. 
Fet fn this report the term town is used 
nol. jin Massachusetts, to apply to a dis- 
PYC ct commonly called in other States 
township. Thus, in the town of 
de llerica there are the stations, in most 
Se. ses representing separate communi- 
tic es, of North Billerica, East Billerica, 
XY ‘illerica, South Billerica, Turnpike, etc. 
r “he individual applications will now be 
onsidered. 


+ Part Relief Favored 


On Reformatory Branch 
: By its application in Finance Docket 
No. 5096, the Boston & Maine seeks au- 
thority to abandon the branch line of 
railroad extending from Bedford west- 
’ e ly to Reformatory, a distance of about 
miles, all in Middlesex County, Mass. 
} ‘ntervening petitions in opposition to 
‘his proposal were filed by the town of 
y Joncord, the Whitney Grain & Cdl 
» Yompany, the Middlesex School, the 
Municipal Light Board of Concord, and 
« he selectmen of Bedford. 
y This line was opened for operation to 
+ ‘oncord in 1873 and to Reformatory in 
y 879. Originally built by the Middlesex 
o entral Railroad Company, it was leased 
( ; the Boston and Lowell, or by the Bos- 
con and Lowell and the Concord Rail- 
‘road Corporation jointly until merged 
with the former in 1883. The Boston 
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Makes Split Recommendations as to 
Four Requests. 


and Maine leased the Boston and Lowell 
in 1887 and acquired it by consolidation 
in 1919, since which time the Reforma- 
tory branch has been a part of the 
system. 

It is represented on the applicant’s 
books by a charge to investment in road 
of about $161,000. The original con- 
struction was aided by the town of Bed- 
ford by its subscription to $20,000 of 
stock in the Middlesex Central but it 
does not appear that this stock was ever 
deliverd. 

The total population served, as re- 
flected in the combined population of the 
towns of Bedford and Concord, was 7,823 
in 1920, and 8,552 in 1925. The territory 
is of a suburban or residential character 
rather than agricultural or industrial. 
Rail service southward from Bedford 
station on the Lexington branch is to be 
retained. 


Bus Line Connects 
Bedford and Concord 


Concord is served by the Boston and 
Maine’s Fitchburg division and by the 
New Haven’s Framjngton-Lowell line 
in addition to the Reformatory branch. 
An excellent highway connects Bedford 
and Concord, over which busses are 
operated by the Midlesex and Boston 
Street Railway Company at two-hour in- 
tervals during the day. Pasenger service 
on the branch, formerly furnished a one 
train each way daily except Sunday, was 
of slight importance and has been discon- 
tinued since the hearing as a result of 
conference between the Massachusetts 
department and representaives of the 
Boston and Maine. Freight service is 
furnished on alternate days. 

The total traffic handled annually now 
amounts to approximately 28,000 tons, 
against approximately 20,000 tons han- 
dled five years ago. Nearly all of it 
consists of inbound coal, grain, gaso- 
line, manure, and miscellaneous. The 
principal receivers of freight, all of 
whom protested against granting the 
application, are those mentioned in the 
following paragraphs: 

The Whiteney Coal & Grain Company, 
with a plant on the branch at Concord 
and another plant on the Fitchburg di- 
vision at Concord Junction, 2.5 miles dis- 
tant; received at the former point 255 
cars of coal, grain, etc., in 1924, and 273 
cars in 1925. In terms of gross business 
this concern claims to do between $150,- 
000 and $175,000 annually at Concord, 
and about $100,000 at Concord Junction. 
It pays the Boston & Maine over $30,000 
a year. Within four or five years it has 
spent about $15,000 on its plant, which 
is on land leased from the railroad. 

It rejects the suggestion of supplying 
its Concord customers by trucking coal, 
ete., from its Concord Junction plant, 
fearing the competition of a dealer now 
located on the Fitchburg division tracks 
in Concord, and claims that a similar lo- 
cation for itself could not be obtained. 


Light and Power Plant 
Also Files Protest 


The Concord Municipal Light and 
Power Plant received 82 cars of coal in 
1924, and 62 cars in 11 months of 1925. 
Payments to the railroad were $4,330 
in 1924, and nearly $5,000 in 1925. It 
has a spur tracks on the branch about 
one mile from the Fitchburg division, 
the nearest other line. Trucking of coal 
from the Fitchburg division is not 
thought feasible, however, owing to its 
cost, and the plant manager is consid- 
ering obtaining tide-water coal direct 
from Mystic Wharf, Boston, in the event 
the branch is abandoned, at an esti- 
mated additional cost of about 85 cents 
per ton. This would increase the pres- 
ent annual outlay of about $22,000 for 
coal by $2,600, and the total annual 
expenses of the plant by about 3 per 
cent. 


A reduction in rates charged for elec- 
trict current, now under consideration, 
could not be made; in fact an increase 
in rates and in the town appropriation 
would perhaps be necessary. The out- 
put of the plantincreased over 30 per 
cent between 1924 and 1925. The town 
has disapproved of buying current from 
outside sources, a plan followed by the 
towns of Carlisle, Bedford, Lincoln and 
Sudbury, and has spent $75,000 in re- 
habilitating the plant. Its book value 
after deducting depreciation is $165,000, 
and its going-concern value is estimated 
at over $400,000. 

The Middlesex School is located 2.75 
miles from the Reformatory station on 
the branch and 3.75 miles from the Fitch- 
burg division station at Concord. Its 
business manager testified that the addi- 
tional expense of hauling coal, hay, 
grain and heavy goods from the latter 
station, instead of from Reformatory, 
would be $850 annually. The school’s 
total expenses amount to about $178,- 
000 per year. 


Standard Oil Company 


Has Plant at Concord 

The Standard Oil Company of New 
York received at Concord 114 cars in 
1924 and 116 cars in 11 months of 1925. 
It was testified that the location of the 
plant would have to be given up if the 
branch were abandoned. 

The State Reformatory, located at the 
western terminus of the branch, received 
194 cars in 1924 and 218 cars in 11 
months of 1925. Its consumption of coal 
is about 4,000 tons annually. This coal 
is transported from tide-water at Mystic 
Wharf, Boston, by the Boston & Maine. 
In the event of abandonment of the 
branch the tracks of the New York, 
New Haven & Hartford Railroad may 
be used to reach the reformatory from 
the Fitchburg division at Concord Junc- 
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tion, about 0.5 mile. Switching and 
other charges which this arrangement 
would entail are estimated at about $3,- 
146 annually. The total annual expenses 
of the reformatory are approximately 
$360,000. 

Operating studies presented by the ap- 
plicant show estimated annual revenues 
of the branch as follows,freight receipts, 
switching charges and demurrage, $5,- 
617; passenger revenue, $1,644; miscel- 
laneous revenue, $836; total revenues, 
$8,097. Expenses were estimated at $13,- 
878 for maintenance of way, $7,176 for 
maintenance of equipment, and $10,646 
for transportation. These figures indi- 
cate a yearly loss of $23,103, which would 
be increased to $32,549 by‘including a 
certain proportion of system general ex- 
penses. The method followed by the ap- 
plicant in estimating the direct loss from 
operation is the same as that used in 
its previous abandonment cases, and re- 
flects a mileage pro rate on all items not 
strictly local in character. 


Total Branch Revenue 
Placed at $52,000 


The total Boston & Maine revenue 
on all freight moving to or from points 
on the branch was approximately $52,- 
000, of which $5,423 was allocated to 
the branch. The protestants objected 
to this division and contended that the 
branch should be credited with the op- 
erating profit accruing to the system 
from these shipments. The amount of 
this profit was not definitely determined. 

The discontinuance of all passenger 
service, which has now taken place, 
should effect an annual saving of over 
$10,000 in expenses, according to evi- 
dence presented at the hearing. Against 
this there would be a loss in revenue 
of about $1,600 if none of the former 
patrons of the branch used the Fitch- 
burg division or other Boston & Maine 
lines. The saving in maintenance-of- 
way expenses to be gained by abandon- 
ing the westerly 2.6 miles between Con- 
cord and Reformatory would be ap- 
proximately $5,500, against an unde- 
termined but probably small Joss in 
traffic. 

The Massachusetts department recom- 
mends that this portion of the branch, 
only, be abandoned and finds that by 
such abandonment and the elimination 
of all passenger service, already accom- 
plished, the applicant’s estimate of loss 
would be reduced to approximately 
$8,000. The total loss, the department 
states, is not susceptible of actual de- 
termination and is not sufficient to 
counterbalance the convenience of the 
operation to the public and to the in- 
dustries on this line (referring to the 
portion between Bedford and Concord). 


State Department 
Explains Its Findings 


In reaching its recommendation the 
Massachusetts department considered 
the evidence submitted as indicative of 
very serious inconvenience and financial 
losses to the Middlesex School, the 
Municipal Light and Power Plant of 
Concord, the Whitney Coal & Grain 
Company, and to other users of the 
freight service if the entire branch were 
abandoned. Stating that practically all 
the freight traffic is handled between 
Bedford and Concord, it finds that such 
part of the freight as is now handled 
over this line to the Reformatory can be 
handled over the main line of the Fitch- 
burg division and the tracks of the New 
York, New Haven & Hartford Railroad. 

It does not appear from the record 
that the “pplicant has presented revised 
estimates of operation which would re- 
flect all items of revenue and expense 
on the basis of discontinuing all pas- 
senger trains, and operating freight serv- 
ice only between Bedford and Concord, 
as is contemplated by the Massachusetts 
department. Doubtless an actual trial 
of the plan proposed will be necessary 
before any useful estimates can be 
made. . 

The evidence as to freight delivered 
to the Reformatory and to individuals 
at that point indicates that it forms a 
very substantial proportion of the total 
handled over the branch. Assuming, 
however, that it will still be handled 
via the Boston & Maine to Concord 
Junction and that no serious expense will 
fall upon the receivers of such freight 
because of the change, there would ap- 
pear to be clear justification for the 
abandonment of the part of the branch 
west of Concord. 


Would Have Portion 


Of Line Retained 


With respect to the part east of Con- 
cord there may be some question whether 
the service rendered will be sufficiently 
important or necessary to justify its cost 
to the applicant. In view of all the 
circumstances, however, this service 
should not be discontinued at this time. 

Upon the facts presented the Com- 
mission should find that the present and 
future public convenience and necessity 
permit abandonment of the portion of 
the Retormatory branch between Con- 
cord and Reformatory, a distance of ap- 
proximately 2.6 miles. A certificate to 
that effect should be issued. An order 
should be entered denying the applica- 
tion with respect to the portion of the 
branch between Bedford and Concord, 
approximately 4.4 miles, without preju- 
dice to its renewal at any time after 
June 30, 1927. 

By its application in Finance Docket 
No. 5097, the Boston & Maine seeks au- 
thority to abandon a portion of its Lex- 
ington branch, namely, the portion ex- 
tending from Bedford northerly to Bil- 
lerica, a distance of approximately eight 
miles, all in Middlesex County, Mass. In- 
donment were filed by the town of Bil- 
tervening petitions in opposition to aban- 


lerica, the Bay State Coal & Grain Com- | 


pany, F. G. Morey & Company, John A. 
Richardson, William E. Turner, and by 
the selectmen of the town of Bedford. 
A petition in protest, signed by nearly 
400 inhabitants of Billerica, was sub- 
mitted. 

This line was constructed in 1886 by 
the Boston and Lowell Railroad Corpora- 
tion on the location of a narrow-gauge 
road built about 90 years previous. The 
Boston and Maine leased the Boston and 
Lowell in, 1887 and acquired it by con- 
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Freight 
Hauls 


solidation in 1919, the branch becoming 
a part of the Boston and Maine system. 
Its original cost was about $80,000, of 
which $25,000 ‘was contributed by the 
town of Billerica, $2,000 by an individual, 
and probably $2,000 by the town of Bed- 
ford. The property is represented on the 
applicant’s books by a charge to invest- 
ment in road of $61,347. 

The total population served, comprising 
the towns of Bedford and Billerica, was 
5,008 in 1920 and 6,427 in 1925. The gen- 
eral character of this territory is de- 
scribed by the applicant as agricultural, 
but the shipments of farm produce from 
it by rail are slight. Most of the line is 
parallel by a State highway over which 
motor busses are operated at two-hour 
intervals by the Middlesex and Boston 
Street Railway Company. Another bus 
line, running between Boston and Lowell, 
passes through Billerica. 

The termini, Bedford and oNrth Bil- 
lerica, are on rail lines of the applicant 
which are not involved in this proceed- 
ing. The principal station which it is 
proposed to abandon is Billerica, on the 
main line between Boston and Lowell, 2.5 
miles south of North Bilerica. Between 
Billerica and North Bilerica an electric 
street raliway is in operation, but no 
busses. 


No Passenger Service 


Available on Sunday 

Passenger trains on the branch are run 
through between Boston and Lowell, 
daily except Sunday. A count made in 
October, 1925, indicates that an average 
of 40 persons boarded the train each 
day at local stations between Bedford 
and North Billerica, and about 45 per- 
sons alighted at these stations. The 
travel on these trains between Boston 
and Bedford is considerable. 

Protestants registered their -dissatis- 
faction with the inconvenience of the 
schedule and their counsel argued that 
a rearrangment of trains would save 
money for the railroad. Since the hear- 
ing, curtailment of the passenger service 
has taken place. The financial result 
of this change tis not known. 

Freight service is provided by one 
regular train running daily in alternate 
directions and by an additional train 
several times during each week. The 
agent at Billerica, which is the only 
freight agency station on the branch, 
handles the business there and at South 
Billercia and’ Bennett Hall. Most of the 
incoming freight moves through Lowell 
and is delivered at Bennett Hall, which 
is less than 2 miles from North Billerica 
on the main line. It consists largely 
of coal, grain, lumber, hay, and ferti- 
lizer. The outbound tonnage is mostly 
ice. All the traffic destined to, or 
originating at, points on the line and 
aggregating approximately 20,000 tons 
per year, is but 20 per cent of the total 
handled. The remainder is overhead 
business which may, the applicant states, 
conveniently move over several alter- 
nate routes. 


Principal Receivers 
Of Freight Are Listed 


‘The principal receivers of freight to 
be affected are a coal and grain com- 
pany at Bennett Hall, which received 
147 carloads in 1924, a coal and grain 
company at Billerica which received 73 
carloads, a lumber dealer at Bennett 
Hall which received 83 carloads, a manu- 
facturer of cider and vinegar at Bil- 
lerica who received 25 carloads, and a 
pharmaceutical company at Bedford 
which received 8 carloads. 


It was testified by some of the rep- 
resentatives of these concerns that the 
proposed abandonment would necessitate 
trucking for various distances at an ad- 
ditional cost ranging from 75 cents to 
$1.50 per ton, with a disastrous effect 
upon their businesses. It was admitted 
by some witnesses, however, that lum- 
ber and coal are now being trucked 
into the territory from considerable 
distances. 

Nearly all the freight shipments from 
this line are those made from ice houses 
on Nutting Pond, two miles south of 
South Billerica station. During 1924, 60 
cars of ice were forwarded to Lexington 
and $1,500 in freight charges were paid 
thereon. The evidence indicates that, al- 
though some trucking of ice from this 
plant to Billerica is now being carried 
on, the main part of the present busi- 
ness could not be continued profitably 
without rail service. The owner’s invest- 
ment was stated to be $9,000. 


Testimony was introduced at the hear- 
ing as to the possibility of the estab- 
lishment of a Veterans’ Hospital by the 
United States Government in the Town 
of Bedford. The Massachusetts depart- 
ment states that recently a large tract 
of land in Bedford was purchased for 
the hospital and that this branch will 
be the nearest means of transportation 
to the proposel hospital. 


Annual Revenues 
Estimated by Carrier 

The applicant’s studies of operation 
show estimated annual revenues as fol- 
lows: freight receipts, switching, and 
demurrage, $17,460; passenger, mail, 
milk, and express revenue, $9,321; mis- 
cellaneous revenue, $340; total revenues, 
$27,121. Expenses are shown as $12,145 
for maintenance of way, $16,535 for 
maintenance of equipment, and $28,336 
for transportation; total expenses, $57,- 
, These amounts indieate a net loss 
of $29,895, which would be increased to 
$49,000 by including a certain propor- 
tion of system general expenses. 

The method followed by the applicant 
in estimating the direct loss of opera- 
tion is the same as that used in its 
previous abandonment cases, and re- 
flects a mileage pro rate for all items 
not strictly local in character. The total 
annual Boston & Maine revenue on all 
freight moving to or from points on this 
line, based on a study of nine months 
traffic, was $265,917, of which $16,800 
was allocated to the line. 

Eliminating overhead traffic, and traf- 
fic at stations common to other lines, the 
total Boston & Maine revenue was $20,- 
977 and the amount allocated $1,539. The 
protestant contended for a more favor- 


able division than this. 
The Massachusetts department. in 


| 


Economic Questions 


transmitting its views and recommenda- 
tion, states that it is, of course, ex- 
tremely difficult to determine with any- 
thing approaching exactness the burden 
or the value to the main system of a 
branch of this sort by any method of 
allocation that may be adopted. It states 
that the loss from operation has been 
reduced since the hearing because of the 
curtailment of passenger service. 


Hold Freight Revenue 


Likely to Increase 

It believes that the freight revenue is 
likely to increase in the future. It con- 
siders the evidence submitted by repre- 
sentatives of the industries on the 
branch as indicating that abandonment 
would mean serious inconvenience, sub- 
stantial financial loss, and possibly in 
some instances the abandonment of their 
business. In conclusion, the Massachu- 
setts department expresses the opinion 
that, considering the public inconvenience 
served by this line of railroad to the 
proposed hospital, together with the 
probable revenue resulting therefrom, 
the line ought not to be abandoned at 
this time. 

The evidence as to passenger traffic 
does not show that the relatively small 
number of persons using stations which 
it is proposed to discontinue can not find 
reasonably good substitute transporta- 
tion to Bedford on the south, or to North 
Billerica on the north, where rail service 
is to be retained. 

The evidence as to receivers of freight 
is not considered conclusive with respect 
to the damaging effect upon coal, grain, 
lumber and other dealers, which might 
result from the abandonment. That in- 
convenience and some money loss to 
them would occur in the process of read- 
justment is inevitable, but the hardship 
which would fall upon the community as 
a whole, if the line were abandoned, does 
not appear very serious and may be of 
short duration. The one outstanding 
case where financial injury is apparently 
certain is that of the ice company at Nut- 
ting Pond. 
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Evidence As to Hospital 
Held Lacking in Detail 


The evidence as to the projected Vet- 
erans’ Hospital is lacking in details as to 
its location, its time of building, its size, 
or its value to the railroad. The record 
as a whole points to the conclusion that 
the probable loss to the Boston & Maine 
from continuing operation of this line 
somewhat outweighs the inconvenience 
and damage which would fall upon the 
people as a result of the abandonment. 

Upon the facts presented the commis- 
sion should find that the present and fu- 
ture public convenience and necessity 
permit abandonment of the portion of 
the Lexington branch extending from 
Bedford to North Billerica, a distance of 
approximately eight miles, in Middlesex 
County, Mass. A certificate to that ef- 
fect should be issued. 

By its application in Finance Docket 
No. 5098, the Boston & Maine seeks au- 
thority to abandon its Essex branch ex- 
tending from Hamilton-Wenham station, 
approximately six miles easterly to Con- 
omo, in the towns of Hamilton and 
Essex, Essex County, Mass. An inter- 


vening petition was filed by the select- ° 


men of the town of Essex and a petition 
signed by 1,200 residents was submitted, 
both in protest against granting the ap- 
plication. 

A- large number of persons, including 
representatives of the local industries, 
commuters, and holders of public office, 


appeared as witnesses in opposition to . 


the proposal. 


Branch Was Begun 
By Town of Essex 


The branch was built as far as Essex 
in 1872. Originally undertaken by the 
town of Essex, it was aided to comple- 
tion by the Eastern Railroad and 
bought by that railroad in 1874 for $95,- 
000. The Eastern’s motive in acquiring 
it appears to have been based on fear 
of its falling into the hands of the then 
competing Boston & Maine. It did not 
prove remunerative. The extension of 
0.5 mile to Conomo was built in 1886- 
1887 by means of donations of right of 
way and $5,000 in cash. In 1890 the 
Eastern was merged with the Boston & 
Maine. Thus, the branch became a part 
of the Boston & Maine system. It is rep- 
resented on the applicant’s books by a 
charge to investment in road of $115,715. 

The total population served as re- 
flected by that of the towns of Hamilton 
and Essex combined was about 3,100, ac- 
cording to the census of 1920. In sum- 
mer this number would be considerably 
increased. The territory is described by 
the applicant as neither agricultural 
nor industrial. Essex is connected with 
Gloucester, a distance of about six miles, 
by an excellent State road over which 
motor busses are operated. 

This road also extends northwesterly 
to Ipswich, about five miles. In the di- 
rection of Boston, however, that is, from 
Esex to Hamilton-Wenham and Beverly, 
the highway appears to be inferior, and 
from Essex to Manchester it is not de- 
pendable. A motor-bus line between Es- 
sex and Beverly was operated for a 
year by the Eastern Massachusetts 
Street Railway Company but was discon- 
tinued because of poor earnings. 

The condition of the highway may 
have been a factor in this result. If the 
application for abandonment is granted, 
the Boston and Maine Transportation 
Company offers to install motor busses 
over this route. 


Passenger Trips Average 
6,000 Per Month 


Passenger service is carried on by the 
use of one train crew which operates a 
train daily, except Sundays, from Cono- 
mo to Boston in the early morning, re- 
turns to Conomo in the late afternoon, 
makes a trip to Hamilton-Wenham and 
back in the early evening and remains 
at Conomo over night. Between Hamil- 
ton-Wenham and Boston, the equipmentis 
this train is increased by three cars in 
order to handle local business on the 
main line. 

A count made in October, 1925, indi- 
cates that an. average of 90 persons 
used the branch regularly. The average 
number of pasenger trips was about 
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‘Examiner Advises Continuation 


Of Trains Over Ashburnham Line : 


Cost of Its Upkeep Found Not to Necessitate 
Large Enough Losses to Warrant ; 
Stoppage of Service. 


6,000 per month. Probably more than 
half of the business is at Essex and 
Conomo stations. It is laregly commu- 
tation, to points such as Beverly and 
Salem. Many of the commutation tickets 
sold for Essex allow the traveler the op- 
tion of riding to Ispwich or nearby points 
over other lines. 

Essex is the only agency station. The 
gross business with the branch at this 
point may be represented by the follow- 
ing facts of record for the year 1924; 
total ticket sales at Essex, $7,354; total 
ticket sales from all points to Essex, 
including options to alternative stations, 
$3,786; total freight collections to Essex, 
$12,000. 


Freight Service Given 
On Alternate Days 


Freight service is provided on alter- 
nate days except when ice is being 
shipped from Chebacco Lake and then 
the service is daily. The total freight 
handled during 1924 or 1925 was slightly 
less than 20,000 tons, about four-fifths 
of which was ice destined principally 
to Salem, Chelsea and Watertown. In- 
bound freight consists chiefly of grain, 
coal and lumber for shipbuilding. The 
indications point to an increase rather 
than a decrease in traffic. 

The ice industries on Chebacco Lake 
that are affected are those of the Essex 
Ice Company and Charles W. Mears. 
The former has recently ereadted two of 
its six buildings, values its plant at $22,- 
000, and ships about 180 carloads per 
year from a private side track. 

On account of highway conditions, 
trucking from this plant on the large 
scale required would be impracticable. 
Charles W. Mears has two ice houses, 
the larger of which stores 20,000 tons, 
and he values his business at $100,000. 
Additional capacity is contemplated. 
During 1925, 463 carloads were shipped. 

Trucking in this case would probably 
be impracticable also. Both concerns 
carry on a wholesale business. Both are 
confronted wits serious financial difficul- 
ties because of the proposal to abandon 
the branch. Employment to about 25 
regular men, and to over 150 in winter, 
would be lost if these industries closed. 
The applicant claims that this ice, trans- 
ported at a rate of 5 cents per 100 
pounds up to 50 miles and producing 
revenue of $25 or $26 per car, is not 
profitable traffic. 


Ship-Building Caused 
Branch to Be Started 


Shipbuilding at Essex, an ‘industry 
which has existed there for centuries, 
was responsible for the original construc- 
tion of this branch at a time when the 
local timber supply began to diminish. 
Considerable timber is still obtained 
from nearby towns and is hauled by 
horses. The vessels turned out at Essex 
include fishing schooners, steam traw- 
lers, yachts, pilot boats, etc:, and range 
from 80 to 700 tons each. Expenditures 
for deepening the channel up to the 
shipyards have amounted to $200,000 dur- 
ing the last 25 years. 

One builder completed ten boats in 
1924 and had four on the way at the 
time of the hearing. Another had two 
under construction. An average of about 
12 vessels per vear appears to be the 
rate of production of the two builders 
who testified. One uses approximately 
240,000 feet of timber per year, the other 
somewhat more. 

By rail, they received 13 and 17 car- 
loads, respectively, during 1925, and paid 
a total of over $3,700 in freight charges. 
These shipments, aggregating more than 
one-half of the total timber required, 
included oak from Maine and New Hamp- 
shire, and plank from West Virginia and 
Ohio. On account of the weight or length 
of this timber and the distances over 
suitable roads to stations other than Es- 
sex, hauling by teams or trucks would 
undoubtedly prove difficut and would se- 
riously injure these industries. 

A coal dealer, who received 21 carloads 
of coal and coke during 1925 and paid 
the railroad $8,500 in freight charges, 
testified as to the impragticability of 
trucking, especially for small orders. 
The owner of a picnic grove would lose 
the trade of large picnic parties coming 
by special trade. Many witnesses com- 
plained of the hardships which aban- 
donment would cause to persons who 
travel daily to their work in Beverly, 
Salem and Boston; of the practical iso- 
lation of Essex and the depreciation in 
property values. 


Estimated Returns Show 
$17,489 Loss Yearly 


The applicant’s studies of operation 
show estimated annual revenues as fol- 
lows: Freight receipts, switching, and de- 
murrage, $5,046; passenger, mail, milk 
and express revenue, $7,440; miscellane- 
ous revenue, $416; total revenues, $12,- 
902. Expenses are shown as $9,822 for 
maintenance of way, $6,836 for mainte- 
nance of equipment, and $13,733 for 
transportation; total expenses, $30,391. 
These amounts indicate a net loss of 
$17,489, which would be increased to 
$26,900 by including a certain proportion 
of system general expenses. 

The method followed by the applicant 
in estimating the direct loss from oper- 
ation is the same as that used in its 
previous abandonment cases and reflects 
a mileage pro rate for all items not 
strictly local in character. The total 
Boston & Maine revenue on all freight 
moving to oY from points on this branch, 
based on a study of nine months’ traf- 
fic, was $23,335, of which $4,974 was al- 
located to the branch. 

With respect to the revenues, $16,500 
gross is derived from ice traffic. The 
total gross of all revenues, including the 


division received by foreign roads in 
$40,000, accomding to the applicant, or 
nearly $50,000 according to the protes- 
tants’ counsel. 


Abandonment of Portion 
Of Line Is Approved 

With respect to the expenses, it was 
shown that the amount estimated for 
maintenance of way was more than 


$2,000 greater than the actual outlay 
for a recent year, and that the immedi- 
ate saving in train-crew wages to be 
expected by abandonment was $3,200 
less than the estimate. Locomotive 
maintenance, if based on the average re- 
pair cost per mile for all locomotives 
on the system, and the actual mjjeage 
operated on the branch, would appear t6 
be $1,200 less tham the estimate. 

The Massachusetts department, in 
transmitting its views and recommenda- 
tion, calls attention to the difficulty of 
ascertaining exactly the extent of the 
burden or the value of a branch of this 
sort, whose operation is so closely inter- 
woven with that of the main line. Aban- 
donment of the portion between Essex 
and Conomo is recommended. This 
would eliminate the maintenance of 
trestle 203 feet long. It would necessi- 


_tate the relocation of one coal dealer, or 


his trucking from Essex, a distance of one 
mile. The effect on passengers now using 
the Conomo station is not considered 
serious in view of the good condition of 
the highway to Essex. 


It appears that the probable operating 
savings to the applicant which the pro- 
posed abandonment would accomplish 
are not sufficient to offset the injury 
which would be done the ice and ship- 
building concerns and other business car- 
ried on in the territory served. The 
general effect upon the community, as 
indicated by the testimony, would be 
to cause inconvenience, loss, and depre- 
ciation of values. 


By discontinuing the Conomo station 
and appreciable reduction in expenses 
should be accomplished, with little loss 
of revenue. The passenger service, 
though not of great importance, could 
not be satisfactorily supplanted by the 
bus line suggested. 


Would Continue Line 
To Hamilton-W enham 


Upon the facts presented the com- 
mission should find that the present and 
future public convenience and necessity 
permit abandonment of the Essex branch 
between Essex and Conomo, a distance 
of approximately 0.5 mile. .A certifi? 
cate to that effect should be issued. An 
order should be entered denying the ap- 
plication with respect to the portion of 
the branch between Hamilton-Wenham 
and Essex, approximately 5.5 miles. 

By its application in Finance Docket 
No. 5099, the Boston & Maine seeks au- 
thority to abandon its Ashburnham 
branch, extending from South Ash- 
burnham station to Ashburnham, a dis- 
tance approximately 2.75 miles, in Wor- 
cester County, Mass. It is proposed, 
however, to retain about one-third mile 
of track at South Ashburnham in or- 
der to, serve a lumber yard. Representa- 
tives of the Town of Ashburnham and 
several of its industries appeared, and 
a popular petition was submitted in pro- 
test against granting the application. 

The line was built and equipped by 
the Ashburnham Railroad Company in 
1878-1874 at a cost of $113,129. The 
town raised $48,500 for the project by 
assessment and $40,000 by the sale of 
stock. Operation was suspended from 
November, 1876, to July, 1878, and then 
resumed by the reorganized Ashburnham 
Railroad Company. In 1885 the Fitch- 
burg Railroad, whose line made connec- 
tion with this branch at South Ashburn- 
ham, acquired the property, at a total 
cost of $13,026. The Fitchburg was 
leased by the Boston & Maine in 1900 
and merged with it in 1919. The branch 
is now represented on the books of the 
Boston & Maine by an investment in 
road of $16,328. 


Resident Population 
Placed at About 2,100 


The resident population served is about 
2,100, of which approximately 900 are 
located at South Ashburnham and 800 at 
Ashburnham. In the fall, winter, and 
spring there are 300 students at Cush- 
ing Aeademy near Ashburnham. The 
territory is described by the applicant as 
neither agricultural nor industrial. 


A good highway parallels the branch, 
and a motor-bus line handling passen- 
gers and express is operated over it in 
the applicant’s interest. Another bus 
line, running between Boston and Keene, 
N. H., passes through Ashburnham. Ip 
the event this branch were abandoned 
the town of Ashburnham as a whole 
would be served by the Fitchburg divi- 
sion at South Ashburnham station and 
by the Cheshire branch at Naukeag sta- 
tion. 


The operation of passenger trains by 
steam on this branch was represented 
by the applicant to have caused a loss 
of $13,000 per year. A rail motor car 
was tried for a few months but, al- 
though reducing the loss, it was not 
found economical. 

Since July, 1924, the highway motor 
bus has carried an average of 85 pas- ~ 
sengers daily and, while pot profitable, 
appears to be satisfactory to a majority 
of the citizens. It is understoad that 
there is no intention of discontinuing ~ 


this service during any part of the year, 


To be continued igythe isaue of 
October 7. ‘ 
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Outline of Organization of the Department of the Treasury 


provement Noted 
‘or Switzerland’s 
Balance of Trade 


‘Statement by Department of 
Commerce Attributes Gain 
To Expenditures by 
Tourists. 


Chester Lloyd Jones, Commercial At- 


| tache at Paris, has reported to the De- 
. ee te of Commerce that Switzer- 


nd’s trade balance, while normally ad- 
verse, has been improving steadily. 
Switzerland’s “invisible” balance of trade, 
i. e., the expenditures of tourists, income 
from foreign investments and other such 
items, is believed to make the general 
balance of trade favorable, however. 

A statement just issued by the Depart- 
ment; based on Mr. Jones’ report, follows 
in full text: 

A steady improvement in the balance 
of payments of Switzerland has been wit- 
messed during the past three years. 
While the balance of tfade normally is 
adverse to Switzerland the income from 
tourists’ expenditures and other so-called 
invisible items has increased. 

As was the case in France before the 
war, the visible balance of foreign 


trade in Switzerland was unfavorable. | 


Income from invisible items is believed 
to have made the general balance a 
favorable one, though no serious esti- 
mates of the degree to which this was 
the case was at that time made by bank- 
ing interests. 


Decline Noted During War. 


years after the war no attempts were 
made to estimate the Swiss balance of 
payments. It is believed certain, how- 
ever, that from 1915 to 1918 a large 


part of the Swiss bonds which were | 


held abroad were bought back. As a 
result the cash payments for the service 
of these securities which had to be made 
out of Switzerland fell off. 


breakdown of the currency in many 
countries. It is estimated in Switzer- 
land that the Swiss faereign holdings 
fell to at least half of their pre-war 
value. At the same time the tourist 


income declined to the vanishing point. | 
have | 


Since 1923 these conditions 
markedly improved. For 1924 the 
favorable balance of payments has been 
estimated at 120 to 124 million, and the 
1925 favorable balance at 223 to 228 
million Swiss francs. Details of the 


items entering into the balance of pay- | 


ments follow: 

The Swiss visible trade balance was 
favorable only in 1916. Before the war 
it showed an annual deficit of about 
500,000,000 Swiss francs while in 1920 
it reached the figure of 966,000,000 
Swiss francs. In the last two years it 
has gone back to approximately the 
prewar stAndard. 

Considering all the visible items of 
Swiss foreign trade together there is 
shown a deficit in 1924 of about 326,- 
000,000 Swiss francs which in 1925 
reached 376,000,000 Swiss francs. These 
figures compared with a deficit of about 
twice this amount in the same field in 
1913. Indications in Switzerland are 
that the result for 1926 will be less fa- 


since the first six months of this year 


show an adverse balance in the merchan- | 


dise trade of over 
francs. 


Revenue From Tourists Gains. 


The expenditures of tourists in 
Switzerland constitute in normal times 


314,000,000 Swiss 


an important credit item in the balance | 


of payments. This source of income was 
largely cut off by the war, 
Steadily grown during the 
years and is now practically at the pre- 
war level. 
lost to France because of lower 
costs resulting from the depreciation of 


than offset by the influx of tourists from 
Eastern European countries in which 
exchange has been stabilized. The net 
tourist balance is estimated to have 


reached about 215,000,000 francs before | 


the war. The estimate was 150,000,000 
Swiss francs for 1924 and 205,000,000 
francs for 1925. The year 1926 promises 
to show at least as favorable a total. 
Among the so-called invisible ele- 
ments in the balance of trade are to he 
included also the income from trans- 
portation services, insurance, and a 
number of minor branches. The transit 
freight traffic yielded in 1925 less than 
previously, especially because of the de- 
cline in the north to south trade in 
reparations coal. It is estimated in 
Switzerland that the income from transit 
traffic in 1925 was between thirty and 
thirty-five million Swisg francs as com- 
pared to fifty million Swiss francs in 
the previous year. The net balance of 
the insurance business taken in 
Swiss companies over the net balance 


of the business done in Switzerland by | 


foreign companies ran for both of the 
two years past between 20 and 25 m¥- 
lion francs. Miscellaneous services are 
estimated to have brought in between 
15 and 20 million francs in 1924 and 
about 30 million francs in 1925. 

The amount of payments coming to 
Swiss investors from abroad as interest 
can be estimated only very roughly. 
Before the war it was estimated that 
the net interest return to 
reached between 250,000,000 and 
000,000 francs per year. The 


275,- 


vestments abroad but in the last three 
years the position has improved through 


the stabilization of currencies in coun- | 


tries where cftizens of Switzerland have 
heavy investments and through the in- 
vestment of Swiss funds in foreign is- 
sues of high interest rates. Further- 
more, Swiss borrowing abroad have de- 
clined. As a consequence, it is esti- 
mated in Switzerland that the net inter- 
est income reached 
in 1924. and 305.000.000 francs in 192 
+ 


” 


| is brought. 


| there was power to do the things com- 
During the war years and in the first | 


On the | 


other hand a large number of the Swiss lowing the supposed definite arrange- 
investments abroad suffered from the | ments whereby the control of the naval | 


| which he contended 
| whole transaction was one contra bonos 


| their duties as public officials. 
| ferred to communications made by mem- 
| bers of Congress to Secretary Fall seek- 


: Robison 


| been called as a witness, 


aN : | Government 
vorable than in the two previous years, ! 7 


but has | 
last three | 


the franc is reported to have been more | William 2. 


| verty. 


‘Gain Repo Reported in| in Oil 


by | 


| creased 


| drillings in the vicinity 
Switzerland | 


war | 
brought great losses in the value of in- | 


} of 59,352 while 
| produced 
210,000,000 francs | 


Two Telephone Companies | 
Authorized to Buy Property | 


Division 4 of the Interstate Commerce , 
Commission has just approved certifi- 
cates authorizing the acquisition by } 
the Bell Telephone Company of Penn-. 
sylvania of certain properties of the 
Farmers Telephone Company and author+ 
izing the acquisition by the United Tele- | 
phone Company of certain properties of | 
the Central Kansas Telephone Company. | 


Government Closes 
Argument in Appeal 


Of Naval Oil Case | | 


Federal Counsel Contends | 
Motive of Secretary Denby 
Was to Extend Activ- 
ities of Navy. 


[Continued From Page 1.] 
as a measure of power, or a limitation a 
of the Secretary of the Navy iy 
the premises. 

Mr. Kellogg reminded the court that | 
“Fraud does not make a man an out- | 
and that is not the province of a | 
enalize but rather 


power, 


law,” 
court of equity to 
to restore the parties‘to the position in 
which they were before the acts were 
done, for the undoing of which the suit 
And if the court should not 
sustain the appellant’s contention that | 
plained of, the Transport Company at 
least should be_ restored in the matter 
of its large expenditures in developing } 
the fuel oil depot at Pearl Harbor. { 
Against Good Morals. 

Mr. Roberts, after recalling the alleged 
transactions between Secretary Fall and | 
Mr. Doheny, in reference to $100,000 al- | 
leged to have been sent to the Secretary 
of the Interior in a satchel, the day fol- 


oil reserves was placed in Secretary 
Fall’s hands, recited other circumstances | 
indicated that the 


mores. 

Atlee Pomerene closed the Govern- 
ment’s case generally arraigning the two 
cabinet officers for their indifference to | 
He re- 


ing information as to the oil-leasing sit- 
uation, and said that the latter denied | 
that leases were being made at the very 
time the leases in question were contem- 
plated. 

When pressed for explanation in such 
a letter, dated December 11, 1922, Mr. 
Pomerene said, Secretary Fall 
that he could give no information, 
ing “military secrets.” 

Mr. Pomerene insisted that Admiral 
had discredited himself -3 a 
witness; and particularly referred to Ad- 
miral Robison’s admission that he pur- 
posely kept the secret of the Doheny 
deal from the public and from Congress. 

Government counsel, referring to the 
criticism that Secretary Denby had not 
said that the 
would have been glad to 
have’ Secretary Denby, Mr. Doheny or 
Secretary Fall on the stand for cross- 
examination. 

Mr. Pomerene paid his respects to the 


replied | 
plead- 





| painstaking nature of Judge McCamant’s 


participation in the case before the Cir- 
cuit Court of Appeals, Nir.th Circuit, in 
sifting the mass of facts presented in 
a dong trial. 
Admissions to Bar. 
The court met at noon, present the 
Chief Justice and the Associate Justices 


; : | except Associate Justice Stone. 
The tourist trade which was | P 


living | 


Admissions to the bar of the Supreme 
Court were: Roscoe H. Brunstetter and 
Luther, both of Pittsburgh, 
William S. Hodges; Urban } 
E. Wild, Honolulu, proposed by E. C. 
Dutton; and James R. Derring, New 
York City, proposed by J. Harry Cov- 
ington. ! 

Just before adjournment, Stephen V. 


proposed by 


; Carey opened the arguments for the pe- 


titioner in the case No. 236 of Interna- 
tional Stevedoring Company v. R. Ha-_j 
| 


| 
Qutput in Germany 


Trade Commissioner William  ‘. 
Daugherty at Berlin has reported to 
the Department of Commerce that Ger- | 
man crude oil production is on the in- 
crease. He cites figures for Hanoverian 
wells and for Alsace-Lorraine. The full 
text of a statement issued by the De- 
partment, based on his report, follows: 

German production of crude petroleum | 
from wells in Hanover Province in- 
in 1925 to 79,124 metric tons, 
compared with 59,352 tons in 1924 and 
120,983 ni 1923, when the total in- 
cluded the Pechelbronn output now be- | 
longing to France. { 

The increase in German production |‘ 
in 1925 is 33 per cent of the 1924 total— | 
the result of a modest “flush” from new | 
of Celle, Han- | 
over. Compared with 1913 German pro- | 
duction in comparable borders, 1925 pro- 
duction showed an increase of 11 


per 
cent, although it was 35 per cent less | 


| than total German production in 1913, 


which include.’ that of Alsace-Lorraine. 

Crude oil production in Germany dur- 
ing 1923 totaled 50,780 metric tons; | 
Alsace-Lorraine production during that | 
year was 70,695 metric tons. In 1924 
the Alsace-Lorraine output 70,800 
tons compared with the German total 
in 1925 Alsace-Lorraine 
65,000 metric tons as } 
German output of 179,124 


of 
| 
only 
against the 
tons. 
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Functions of the Secretary of the Treasury and his Assistants. \ 


Division of 
Paper Custody 
F. G. Collins 
Chief 


HE SECRETARY of the Treasury is the 
director general of the Nation’s Finances. 
It is he who drafts the plans for the gathering 


of revenue and for maintenance 6f the public 


credit; 


the collection of the revenue on rates 


fixed by law is delegated to his subordinates but 


the management is in his 


hands. 


The Secretary of the Treasury, through his subordinates, is the disburs- 


ing officer of the Federal Government 


drawn on the United States» Treasurf. 


and grants warrants for all moneys 
He controls the construction and 


maintenance of all public buildings as well, and directs the coinage and print- 


ing of money. 


Through this official also the Public Health is protected and 


by him the shorelines are protected against smuggling through the medium 


of the United States Coast Guard. 


An under-secretary and three assistant secretaries assist the head of the 


department in its management. 


To the under-secretary and one of the 


assistant secretaries is delegated direct supervision of the finances and the 


fiscal offices. 


with the Federal Reserve Board, which functions independently, 


Finance Corporation and the Federal 


The under-secretary represents the Secretary in all dealings 


with the War 
Farm Loan Bureau. 


One assistant secretary is left in control for the Secretary ofthe collec- 
tion of duties at the customs houses, the Coast Guard and the enforcement of 


the prohibition laws. 


The tnird assistant secretary supervises the Bureau of 


Internal Revenue with its manifold duties of collecting Federal taxes, and 
the supervising architect’s office under which ‘comes the management of all 
of the Federal buildings together with such construction and maintenance as 


is necessary. This assistant secretary 
units of the department. 


also controls the various miscellaneous 





For I. H. B. Railway 


Permission Given by I. C. C. to 
Issue $500,000 Note to 


Cover Improvements. 


The Interstate Commerce Commission 
has just made public a supplemental re- 
port in Finance Docket No. 5538, decided 
September 27, authorizing the Indiana 
Harbor Belt Railroad to issue a demand 
41% per cent promissory note in the face 
amount of $500,000. 

The full text of the sepplemental re- 
port by Division Four follows: 

In its original application in this pro- 
ceeding, the Indiana Harbor Belt Com- | 
pany sought authority to issue not ex- 
ceeding $2,000,000 of promissory notes. 
By our report andiorder, entered June 21, 
1926, we authorized the issue of a_de- 
mand 4% per cent promissory note in 
the face amount of $1,500,000, in re. 
spect of proposed expenditures for ad- 
ditions and betterments aggregating $1, 
and held in abeyance that 
| portion of the application seeking author- 





notes. 

The application now submits a state- 
ment showing additional proposed ex- 
for additions and better- 
ments aggregating $328,278, and re- 
quests that, authorization of the issue of 


| a note for $500,000, which was held in 


abeyance 
granted, 


in our previous 
The loan for 


report, be 
whigh the note 


! will be given is to be obtained either 


{ 


| at the rate of 4% per cent per annum, 


F ‘inancing eee | bilities of Cost of Dasiienal F ieiiaiiatiias 


Opposed in Valuation of Traction Properties 


Hearing Held in Case of Pubile Utilities Commission of 
D. C. Against Capita | Traction Company. 


The case of The Public Utilities Com- | 
mission of the District of Columbia, ap- 
pellants, versus The Capital Tractign 
Company, appellee, was heard, October 
5, on argument before the Court of Ap- 
peals of the District of Columbia. 

IF. H. Stephens appeared for the ap- 
pellants, and George E. Hamilton and G. 
Thomas Dunlop for the appellee. The 
from the Michigan Cente Railroad Com- 
pany, or from a bank. 

The proposed note will bear interest 
and will be payable on demand. This 
note, together with other outstanding | 
notes of a maturity of two years or less, 
will aggregate more than 5 per cent of 
the par value of the outstanding securi- 
ties of the applicant. 

We find that the issue of a demand 
promissory note by the applicant as 
aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper petform- 
ance by it of service to the public as a 
common carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 





case is on appeal from the decree of the 
Supreme Court of the District of Colum- 
bia fixing the fair value of the properties 
of the Capital Traction Company for rate 
determination purposes. 

Agreement as to Facts. 

An agreed statement of facts show 
that the commission, after hearings made 
1919, found the value of the com- 
pany’s property as of 1914, and added 
thereto the cost of property acquired be- 
tween that date and the date of valua- 
tion in 1919. This was conceded to be 
error and the Supreme Court of the Dis- 
trict of Columbia, having the entire rec- 
ord, revalued the property as of Janu- 
ary 1, 1925. 

The court found on that date the fair 
value to be $30,906,880, which included 
$5,150,000 the cost of the franchises and 
other intangible elements of value pur- 
chased from the Washington and George- 
town Railroad Company in 1895. A sink- 
ing fund for depreciation in accordance 
with orders of the Commission was 
found to be $2,075,155.18. 

The Commission brought this appeal 
from the decree of the Supreme Court 
of District of Columbia, asking that the 
decree should be reversed and remanded 
with instructions to the court to elimi- 
nate the item of $5,150,000; to give con- 
sideration to the historical cost. or pru- 


in 


) 4 


7 ¥ we an 

dent investment value; and to a ascer tain 

and allow the proper depreciation. 
Assertions of Error. 

The Commission assigned as error: 

1. The adoption of the reproduction 
cost new, with additions, as the fair 
value of the property. 

2. The adoption of the reproduction 
cost new without making due. allowance 
for depreciation. 

3. The addition to the reproduction 
cost new the sum of $5,150,000. 

4. The including of the excess of the 
market value over the par value of the 
bonds of the Washington and George- 
town Railroad. 


to be considered in arriving at fair value. 
In argument before the Court of Ap- 
peals, counsel fér the commissioner 
; claimed that the $5,150,000 should be de- 
ducted from the valuation, as franchise 
value should not be available for rate 
fixing purposes. He further contended 
that historical cost, or prudent invest- 
ment cost should be the measure of fair 
value and not reproduction cost new. He 
also alleged there was error in not mak- 
ing an allowance for depreciation. 
Inclusion Contended For. , 
Counsel for the appellee 
on ‘the other hand, that the actual cost 
of the franchises and other intangible 
elements of value purchased from the 
Washington and Georgetown Railroad 
should be added to the reproduction cost 
new, as such actual expenditure was 
legal and necessary, and the stockholders 
have relied upon protection of such 
value. They contend further that re- 
production cost new is the only true 
criterion for fair value in rate fixing, 





ance for depreciation, as the sinking 
fund is adequate to care for all de- 
|] preciation, 


5. Allowing market value of the bonds | 


contended | 


and that there should not be any allow- 


| Duty to Be Assessed 


On Bleached Straw 
Pending Court Action 


Government Claims Chem- 
ical Treatment Makes Ma- 
terial Subject to 
Tariff. 


| It has just been announced orally at 
| the — of the Treasury that 
| the United States appraiser of mer- 
chandise at Philadelphia has been 
ordered by Brig. Gen. L. C, Anderws, 
Assistant Secretary of the Treasury in 
charge of prohibition enforcement and 
customs, to assess a duty on certain 
types of straw imported into this coun- 
try pending a decision by the Court of 
Customs Appeal in the matter. 

In a letter to the Philadelphia official 
General Andrews wrote that the Depart- 
| ment had received a Memorandum from 
| the Director of the Special Agency 
| Service, which invited the attention of 
the Department “to a variance in prac- 
tice between your office and the office 
of the oe at New York in the 
classification of Cicaline (straw)’’. 

The appraiser at Philadelphia, the let- 
ter points out, following a decision by 
the Court of Customs Appeals, had ad- 
mitted such merchandise free from duty, 
while the appraiser at New York has 
returned such merchandise as subject 
to a duty at the rate of 60 per cent ad 
valorem. 

Because of a complication in the cus- 
toms laws regarding the importation of 
straw, an appeal has been brought in 
| this case to determine what should be 
considered as chemically treated straw, 
which type is subject to duty. 

The U. S. Appraiser of Merchandise, 
Philadelphia, Pa. 





Sir: 

The Department is in receipt of a 
memorandum from the Director of the 
Special Agency Service inviting atten- 
tion to a variance in practice between 
your office and the office of the Appraiser 
at New York 
Cicaline (straw). 
Actions Are Divergent. 

It appears from the report received 
that following the decision of the U. S. 
Customs Court of Appeals, T. D. 41346, 
you admit tne merchandise free of duty 
under paragraph 1622, whereas the ap- 
praiser at New York returns like mer- 
chandise as subject to duty at the rate 
of 60 per cent ad valorem under para- 
graph 1419 following the board’s decision 
Abstract 51993 on certain bleached 

ruscus. 

The department concedes that your 
advisory return of this merchandise free 
of duty is in harmony with the court’s 
decision which covered not only wheat 
stems but ruscus leaves. 

The contention of the Government in 
the case referred to was that the mer- 
chandise had been chemically treated 
and, therefore, properly dutiable under 

paragraph 1419 of the tariff act, the 
merchandise having been subjected to 
the action of sulphur fumes. 

On page 103 the court invites atten- 
tion to the fact that the first question 
to be decided is whether the merchan- 
dise had been chemically treated and 
while the board does not refer to this 
in its decision the court assumed that 
the board had given consideration to 
the report of the Attache and the affi- 
davit filed and reached the conclusion 
that it had not been chemically treated 
and while the evidence was conflicting 
the court stated that it was unable to 
say that the decision of the board was 
not supported by the evidence. 

You will observe from a reading of 
the court’s decision that it did not itself 
definitely express an opiniog upon the 
question whether the epee leaves 
had been chemically treated. 

Bleaching Not Purpose. 

In Abstract 51993, however, the board 
expressly points out that the importer 
| relied upon the theory that if the mer- 
| chandise was bleached by natural means 
and without the aid of sulphur it was 
entitled to free entry. As to this conten- 
tion the #board states that it is at once 
| apparent on a mere casual reading of 
| paragraph 1419 that the chemical treat- 
ment may be for an entirely different 
purpose than bleaching, as it was in fact 
with respect to the merchandise the sub- 
ject of the board’s decision. The board 
accordingly overruled the protest. 

The department is in receipt of a let- 
iter from the Collector of Customs at 
New York, in this case, transmitting a 
communication from the appraiser who 
stated that his office has succeeded, 
through the assistant attorney general, 
in bringing the question squarely before 
the Customs Court by way of interroga- 
| tions abroad and expert testimony at 
the’ trial ‘with the result as reported 
in Abstract 51993, from which decision 
the importers have filed an appeal. 

Inasmuch as an appeal is now pending 
on this issue before the U. S. Court of 
; Customs Appeals the department is of 
| the opinion that merchandise of the 
character under consideration should be 
assessed with duty under Paragraph 
1419 pending the court’s decision in the 
matter. ~ You will be governed accord- 
ingly. 


in the classification of 


Respectfully, 
L. C. ANDREWS, 
Assistant Secretary. 





| Consulates at Limerick . 
And Horta to Be Closed 


The Department of State stated Oc- 
tober 4 that the American consulate at 
Limerick, Ireland, is now in the process 
of being closed, and that the consulate 
at Horta, Azores, will be closed, at the 
earliest practicable date. 

The consulate at Louisburg, 
4 Scotia, was closed recently, 


Nova 





